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INTRODUCTION

LAND LOST FROM INDIAN RESERVES

The issue of reserve land losses is different
than the aboriginal land claim. The aboriginal claim deals
with Indian ownership to all lands in British Columbia and is
based on native title prior to the coming of the whites. Lost
reserve lands are those lands lost after the reserves were
established. The lost reserve lands issue concerns all

reductions in the size of reserves by whatever method.

The problem of land losses from reserves arose
soon after the first reserves were set up in the 1860's.
Since then feserve land has been taken or lost in many ways.
For example, the size of reserves has been whittled down by
encroachment by whites, by government surveys, and by Federal

Orders-in-Council under the Indian Act, to mention a few ways.

The clearest example of land lost from reserve
is the cut-off lands taken by the 1916 McXenna-icBride Commis-
sion on Indian Affairs in B. C. This amounted to over 26,000
acres and included the abolition of entire reserves. 3But the
McKenna-McBride Commission cut-off procedure is only one

method by which Indian land has been taken away.

It is recommended that the problem of land lcsses
from reservas not be restricted to thecse cut-off lands taken
by the McKenna-McBride Ccrmmission. 2ny land taken £rom a ra2serv

3
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is a form of cut-off. Although the lecal situation surrcun
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these other types of land losses is different than the McXenna-
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Mc3ride Commission cut-off lanés, the U.B.C.I.C. should resezarch

-
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and strongly push for raview of these other land lcsses.
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I+ 1s recomm2nde 2+ *he U.B.I.C.I.C.'s

a
claim clearly define the issue of cut-oif lands to include
all lands lost by reserves. This definition should include
land lost by the McKenna-McBride Commission cut-off pro-
cedure, Dy Provincial Order-in-Council No. 1036, by surrender

and sale under D.I.A.'s administration, or by whatever method.

Many of these and other methods have been
arbitrary, unfair, and against the wishes of the Bands
concerned. Some of these have been illegal as well. It is
recommended that these land losses be researched and that the
Provincial and Federal Governments be pressured for resolu-

tions to these problems.

In this report we shall examine some of these
methods in detail, cite major examples of each, and suggest
future research directions.

PART II

ISTORICAL SURVEY OF RESERVE LAND POLICY

The creation of Indian reserves in B. C. has
been a gradual process. The first ones were established by
Sir James Douglas in the 1850's and 1860's before B. C. joined
the rest of the Canadian Confederation. Since then reserves
have been set up by two different "reserve ccmmissions" as

well as by various Dominion and Provincial Orders-in-Council.

By the same token, the reduction in reserve
sizes and the abolition of entire reserves is a piecemeal
process which is going on even today. To understand the con-
fusing nature of reserve land policy we need to begin with an

intrcductory outline to the history of the cut-off lands issue.

One way to divide land grievances associated
with land losses is by the era in which they occurred. There
nave been four basic periocds of reserve policy in B. C.:
Fre-Confederation 1850 - 1871, the era of the Indian Raszrve
Commission 1876 = 1810, the period of the McKenna-Mc3ride
Royal Ccrmission 1912 - 1924, and land losses since the 1920's.



Each of these periods have different nistorical
and legal problems that might necessitate different research

approaches and negotiating positions.

Let us examine them more closely, rointing

out the main problems in each period.

GENERAL OUTLINE OF RESERVE AND  LAND POLICY

I. Land Policy under colonial B. C. 1850 - 1871.
1. Vancouver Island Treaties
2. Douglas' reserve policy 1850 - 1863
3. Trutch's policy 1863 - 1871.

In colonial B. C. reserves were located on
Vancouver Island, Fraser Valley, Fraser Canyon, Kamloops,

Nicola Valley, the Okanacan, and Shuswap Lakes.

II. Era of the Indian Reserve Commission 1871 - 1912.

A. Years of Dispute 1871 - 1876.

1. Federal-Provincial solit over Indian land
policy.

Continued Encroachment by whites.

. B. C. 's victorv over the Ffederal Government

on reserve policy.

w N

B. Indian Reserve Commission 1871 - 1910.

1. Sproat's troubles with the Province, 1876 -~ 1880.

2. New reserves: old allotments

3. Resurveys.

4. Examples of the Indian Reserve Cormmission's
procedure. '

5. Why the Indian Reserve Commission stops allotting
reserves 1908 - 1910.

C. ©Other Land Problems 1871 - 1912
l. D. I. A.'s Land Administration Policy
2. Indian Act
3. Land Sales and Surrenders in B. C.
4. "Temporary Reserv~s"
5. Resurvevs.

ITI, McKenna-MMcBride Ccmmissicn 1912 - 1916
3. ‘cKenna-M¥c3ride Acgreement 1912,

B. The work of the Roval Commission.
l. Cut-off Lancs
2. XNew Reserves
3. Corrections
4. Evidence and Testironv.



C. Legal documents on how the work of the Commissicn
was finally approved by the Federal and Provincial

Ccvernments.

1. Indian Land Settlement Acts (1919 and 1920)
2. Dominiecn Order-in-Council 1265.
3. Provincial Order-in-Council No. 911.

D. The Ditchburn-Clark Report 1822 - 1923.
The amendments and alterations in the Roval Commission

Remoret.

IV. Land Losses since 1924.

A. Resurveys.

B. Provincial Order-in-Council 1036

C. Surrenders - sales under the Indian Act.

D. Pipelines, hydro lines, other rights-of-way.
E. War Measures Act.

F. Forced Removal: Tsulguate.

G. Other methods.

[
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I. Land Policv under Colonial B. C. 1850-1871

The first Indian reserves were created in
this period. These reserves were locatad on southern Van-
couver Island, the Fraser Valley, the Fraser Canyon, Kamloops,
the Nicola Valley, the Ckanagan, and the Shuswap Lakes areas.
Most of these were set up by Sir James Douglas in the early

1860's.

Douglas' resarve policy generally allcwed

v/

Indizns to select as much land as thev wanted. In 1861
directed the Chief Commissioner of Lands and Works, who had
responsipility for laying out these early reserves, to "tzXe
m2asures...for marking out distinctly the Indian Reserves
throucghout the Colony". He added that "the extent of the

Indian Feserves to be defined" was to be "as they may...be

ougleas
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This policy was dramatically reversecd in
1864 - 1865 by Joseph Trutch. As head of the colonial Depart-
ment of Land and Works, Trutch initiated a pdlicy of reduction
of the Douglas' reserves, of reluctance to allot additional
reserves, ané of non-recognition of the Indians's aboriginal

claim (native title).

An example of Trutch's policy of reduction can
be seen along the Thompson River. The Indians of Kamloops,
Neskainlith and Shuswap Lake originally held a reserve along
the north bank of the South Thompson River from Kamloops to
Shuswap Lake. This included Little Shuswap Lake and areas
around Adams Lake. In 1866 these reserves were "adjusted" by

Trutch by reducing them to approximately their present si:ze.

This policy was extended to the Fraser Valley
in 1867. It is difficult to get preéise information on the
location and size of these reductions, but it is clear that
the present reserves in the Fraser Valley are only remnants

of the original reserves.

To learn more about these early "cut-ofis"

and other land grievances in the 1850-1871 period, see the

article, "Jcseph Trutch and Indian Land Policy" in B. C.

Studies (1971 - 72) by Robin Fisher (See Anpensix No. 9).

The problem of these early reserves and Trutch's
reducﬁions is one that should be directed at the Province.
The Federal Goverament éid not assume responsibilities for
Indian lands until 1871. The colonial government of B. C. is

1

the direct antecedant of the Province of B. C. If{ the Frovince

could inherit the Crcwn lznds held by the colonv, it shcould

1]

lso =2 rressured to inherit the responsibilitv for the cclony's

wn



unjust Indian land acéministration.

II. Era of the Indian Reserve Commission 1871-1912.

A. Years of Federal-Provincial Dispute 1871-1876.

When B. C. entered Confederation in 1871, the
Federal Government was given responsibility for Indians and
Indian lands. The 13th article of the Terms of Union provided
that:
(1) "the charge of the Indians, and the trusteeship
and management of the lands reserved for their

use and benefit, shall be assumed by the Dominion
Government."

(2) "a policy as liberal as that hitherto pursued by
the B. C. Government shall be continued by the
Dominion Government after the Union."

(3) "To carry out such policy, tracts of land of
such extent as it has hitherto been the practice
of the B. C. Government to appropriate..." for
Indians...: shall from time to time be conveyed by

the local government to the Dominion Government,
in trust for the use and benefit of the Indians.

A dispute between the Federal and Provincial
Governments immediately arose over the application of the
Terms of Union and the adminigtration of Indian policy in
B. C. The Federal Government's newly appointed administrator,
I. W. Powell, raised doubts about Trutch's reserve policy
prior to B. C.'s entry into Confederation. Powell criticized
the Province's acguiescence in tha2 continuing encrcachment of

white settlers onto Indian Reserves.

An important part of the dispute was the &i
ence between the two governmants as to the basis of acresage

Oof resarves. The

i

ecderal Government proposed 80 acras be



allotted to each family. The Province claimed that 10 acres
per family was enough and kept I. W. Powell from allotting

and surveving anv additional reserves.

Finally in 1875, an agreement was reached
which gave the Province most of what it wanted. This agree-
ment set up the Indian Reserve Commission (at first called

the "Joint Commission") to allot and survey Indian reserves.

The agreement said that:

(1) "the Indian Reserve Commission was 'to fix and
determine for each tribe separately, the number,
extent, and locality of the Reserve or Reserves
to be allotted to it.”"

(2) "no basis of acreage be fixed - but that each
nation of Indians of the same language be
dealt with separately.”

(3) "each Reserve shall be held in trust for the use

and benefit of the nation of Indians to which
it has been allotted.”

(4) "in the event of any material increase or decrease
hereafter of the numbers of a nation occupying a
Reserve, such Reserve shall be enlarced or dimin-
ished as the case may be, so that it shall bear a
fair proportion to the members of the Band occu-
pying it.”

(5) "the extra land required shall be allotted from

Crcwn Lands, and any land taken off a Reserve shall
revert to the Province."

This agreement did not end the discute betwzen
the two covernments. The "reversionary interest" of the
2rovince to reserve land created an administrative and lecal
tzngle that took over 60 years to r=solve. The Province
claimzad the richt to disallow any reserve that the Indian Reserve
Cemmission allotted, so there was a continual discord beazwes

the Incdian Reserve Ccmission and the Provincial Cepartmznt

The early vears of the 1870's is an important

ime 1n the cdevelooment of the reserve land lcss issu



needs to be fully researched. The legal situation arising
from the Terms of Union, the B. C. Land Acts of 1870 and

1874, the Federal-Provincial agreements of 1875, and the first
applications of Federal statutes to B. C. needs to be clearly
defined. These documents have.a bearing on later developments,

especially the cut-off lands of the McKenna-McBride Commission.

This is also a time of Indian unrest over the
inadeguacy and insecurity of reserve lands. In 1874, a
demonstration by‘the Chiefs of the Fraser Valley was held in
New Westminster to protest the encroachments by whites on
reserve lands. In the 1870's there was talk of a Thompson
Union to press for more land by the Bands of the Fraser Canyon.
The Chilcotin proclaimed most of their traditional territory
to be Indian reserve and declared that it should not be

encroached upon by white men.

Indian Commissioner I. W. Powell said that "if
there has not been an Indian war, it is not because there has
been no injustice to the Indians, but because the Indians have
not been sufficiently wunited." A detailed account of these
vears should be prepared by the Land Claims Research Centre,
aiong witl: documentation of specific grievances and losses

of land.

B. Indian Reserve Commission 1876-1910.

The Indian Reserve Commissicn was set up by

t+
23]

-he Federal-Provincial agreement of 1875. The job of the

P
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ian Reserve Commission was to allot and survey Indian

(o))

in
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reserves. Over a period of 35 years it did this for a

the reserves in B. C.
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Originally, there were 3 commissioners aoooin

one by the Province, one by Ottawa, and one by both. 3ut =hi
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arrangement guickly fell apart due to the continuing dispute
over the amount of land to be allotted to Indians. In 1878
Gilbert M. Sproat became the sole Indian Reserve Commissioner,
but he resigned in 1880 because of his disagreements with the

restrictions placed on his allotments of reserves.

From 1880 to 1898 Peter O'Reilly was the head
of the Indian Reserve Commission. . He worked closely with the
Province and seems to have allotted only what the Province
was willing to give. Once the Commissioner or the survevors
assisting him allotted a reserve, the Indian Reserve Commis-
sion made application to the Provincial Department of Lands
and Works. If approved, it was then officially surveved and
the rederal Government was notified. The Province claimed the
right to disallow many of these applications and it d4id this

in many instances.

This policy of the Province can be seen in its
refusal to approve some of the reserves that Gilbert Sprcat
allotted in 1878 and 1879. These were in Kwawkewlth District,
the Fraser Valley, and the Okanagan. Later, O'Reilly reviewed

these reserves allctted by Sprocat and reduced some of them.

The Province took the position that once a
certain carcel of land was alienated, it could not usually
become Indian Reserve. Once a white had a Provincial grant
of title, the Indians were generally out of luck. This Provin-
cial colicy also seems to have avoplied to millions of acres
that were c¢iven away to railrcad sc¢hemes. However, somatimes
the rederal Governmant did purchase land from wnites and zllot
t as Indian Resesrve. An example of the workings of the

Indian Reserve Commission can be seen at Socda Cresek, Williams



Wnen Cormissioner O'Reilly visited Soda Creek
Band in 1881, Chief Commoosaltz complained bitterly that the
Band's land had been taken up by whites. Commoosaltz pro-
tested that the "Queen had sold their land, and had taken the

monev that had been received for it".

O'Reilly insisted that he had no authority
over land already alienated by the Prqvince and could only
allot vacant land. Soda Creek Band protested and laid claim
to an area 7 by 22 miles square including the townsite of Soda

Creek.

O'Reilly refused to allot this land - even
though some of the white settlers were prepared to sell out
to the Federal Government so that it could be allotted as
Indian Reserve. O'Reilly kept the Indians from knowing this
and hoped Chief Commoosaltz would change his mind and accept

less.

Finally O'Reilly, after searching the area for
vacant lands, allotted 1,100 acres as a reserve. But he
commented that "it is difficult to conceive anything less
suitable for the purpcse, it being situated on a steep hill

side and containing barely 45 acres for agricultural purposes.

There is some gquestion about 0'Reilly's claim
that he had no authority over land alréady alienated by the

Province. At times the rFederal Government purchased land and

then allottaed it to Indians. This process can also be illus-
trated at Soca Creek in 1381. Deep Creek reserve, originally
zart of the 3Bates Estate, was purchased by the Federal Gevern-

ment, and then allotted to Socda Creek Band. Although this
was the exception rather than the rule, all instances of

this zrocedure should be researched.



The usual procedure is illustrated by the Indian
Reserve Commission's visit to the Sheshaht Band in 1882. The
Chief of the Band, Hiyoupanool, was told that Sheshaht's
reserves could not include much of the land then being used
by the Band because this iand was already "cwned" by the

Alberni Mill Company.

Sometimes Bands were not aware of what the
Indian Reserve Commission was doing when it made visits. Often
the reserves laid out for a Band were significantly less than

the claims the Band made.

The Indian Reserve Commission also reviewed
the size and location of the Reserves that had been established
prior to B. C.'s entry into Confecderation. 1In some places
there were additional reserves added or small parcels added
to present reserves. Mostly the Indian Reserve Commission
approved of the reserves as Trutch had reduced them. This

review of these early reserves went on between 1876 and 1880.

Another thing that the Indian Reserve Commission
did was to conduct resurveys of reserves when there were
boundary disputes. Cowichan was resurveved several times
between 1880 and 1913 and seems tb have gotten smaller as a
result. Other reserves remained the same size but were moved
slightly to less valuable positions. The Survevor-General
of Carada has survey mavs and Field Notes of the Indian

Reserve Ccmmission and occurrences such as these should ke

cocumanted.

=

These are only examplses of hcw the Incdian
Reserve Commission proceeded. The actual workings of the
Indian Reserve Commission is being carefully researchad.

Cetails of the consuliztions held with the various 3ands is



being collected. The legal situation of the procedures of

the Indian Reserve Commission should be defined. Much of this
information is in Ottawa and any land research activity con-
ducted there should concern itself with the Indian Reserve’

Commission.

A, W. Vowell replaced O'Reilly in 1898 and
served as both head and D. I. A.'s administrator in B. C. and
as Indian Reserve Commissioner. He headed the Indian Reserve

Commission until its work was stopped by protest of the Province.

In the eafly 1900's there was a campaign by
the Province to secure "Bettér Terms" from the Federal Govern-
ment. Part of this campaign was to stop the setting aside
of provincial land as Indian Reserve. In 1910, A. W. Vowell
wrote that the Province "has refused to sanction any further
allotments of land to Indians" and that "the work of the
commission cannot...proceed"” until a settlement between the

two governments could be reached.

C. Other Land Problems 1876-1912.

When a reserve was allotted by the Indian
Reserve Commission it came under the administration of the
Department of Indian Affairs. Many reserves lcst land by
D. I. A.'s land administration under authority of the Indian
Act. There were four Indian Acts in this period (1876, 1880,
1836, 1906) and the legal situation of the taking of this
raserve land should be explored. Any Provincial laws

relating to these matters should also be researched.

Land was usutally tzken by a Dominion Oréer-
in-Council under authority of the Indian Act. Usually a
2and's surrender was obtained. The land was then sold with

the proceeds supposedly going to the Zand's account.



Are these surrenders legal? Did a majority
of the Band's membership really consent to the surrender?
what about the signatures on the surrender document? Did not
these surrenders and sales conflict with the Province's
claimed "reversionary right"? How was this settled between
the Federal and Provincial goverments? To whom were the
plots sold? Were the land valuations and sale prices fair?
Did the Band actually receive the money? Does not this land
sale policy of D. I. A. conflict with the "trust responsibility”

of the Federal Government?

From the 1890's on, the D. I. A. Annual Revport

carries records of some of these sales. For example, 350

acres of Penticton No. 1 were sold for $350.00 in 1905. 1In
1912, 322 acres of Nepa No. 4 of Oregon Jack Creek Band were
sold for $322.00. Nepa No. 4 is good bottom land along the
Thompson River. How could this land be valued ct only $1.00
ver acre? Surely this is inconsistent with the Federal Govern-
ment's responsibility to manage the land "for the use and
benefit of the Indians”. Other examples of land sales such

as these should be researched and presented as part of the

U.B.C.I.C.'s claim.

Znother example of the loss of a reserve is
Kincolith 3and, At one time Kincolith had a regerve called
Kalaku on Portland Inlet. This was an important place to the
BEand and was used as a village site, salmon station, and timber
area. However, in 1903 the Alaska-British Columbia border settle
ment was reached, and this rasscue was surveyed a2s being in

Alaska. Apparently, there was no ccmpensation for Xincolith's

[
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Another problem Indians had with D. I. A.'s

administraticn was the practice of allowing "temporary reserves"

ocarently, the local Indian Agent had the authority to allot

Zzmporary reserves" ZIor a 3and's usa. Then when the Indian



Reserve Commission (or later the McKenna-McBride Commission)
visited the area, these "temporary reserves"” might not be

included in the official allotment for that Band.

How formal and widespread this procedure of
allotting "temporary reserves" is unclear. But it seems that
many of the reserve applications presented to the McKenna-
McBride Commission was land of this sort. Information on these
temporary reserves is difficult to obtain, but it is an area

that should be explored.

There are other problems associated with D.I.A.'s

administration of reserve land before 1916 and it is recommended

that reserve land losses in this period be a part of the U.B.C.I.C.'s

land claims. Grievances of this sort could be incorporated into
a negotiating olan that calls for redress and compensation for
land lost from reserves. Many of these instances will be at best
directed at the Federal Government, but the Province should be

pressured in cases where it was a participant.

III. The Cut-off Lands:
McKenna-McBride Commission 1912 - 1916

The impasse between the Provincial and Federal
Governments over the Indian land cguestion came to a head in 1911.
An attempt to resolve the dispute by referring it to the Supreme
Court of Canada failed because the Province refused to proceed.
ror more information on this discute and the Province's attempts

to get Indian land, see Appendix No. 1.

[1¢]

The Prcvince then passed a2 law giving itself the
anthority to "grant, convey, gquit claim, sell or disocse of, on
such terms as may be ceemed advisable, the interest of the
Zrovince, reversioné&y or otherwise, in anv Indian Reaserve, or

any portion thereof". (Section 127, Chapter 129 Revised Statutes

of B. C., 1911). This was contrary to the Iadian Act and an

Fif

ederal Government.
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Negotiations continued and in Sectember 1912
the McKenna-McBride Agreement was reached. (J.A.J- McKenna
was a Special Commissioner appointed by the Federal Government
to conduct the negotiations. Richard McBride was the Premier

B. C. from 1803 to 1915). The McKenna-McBride Agreement

rh

o
set up a Roval Commission to investigate matters relating
to Indian Affairs, especially land, in the Province of B. C.

Here is the text of the agreement.

"MEMORANDUM OF AN AGREEMENT ARRIVED AT BETWEEN
‘J.A.J. McKENNA, SPECIAL COMMISSIONER APPOINTED BY
THE DOMINION GOVERNMENT TO INVESTIGATE THE CON-
DITION OF INDIAN AFFAIRS IN BRITISH COLUMBIA, AND
THE HONOURABLE SIR RICHARD McBRIDE, AS PREMIER OF
THE PROVINCE OF BRITISH COLUMBIA,

"WHEREAS it is desirable to settle all
differences between the Governments of the Dominion
and the Province respecting Indian lands and Indian
Affairs generally in the Province of British Colum-
bia, therefore the parties above named, have, sub-
ject to the approval of the Governments of the
Dominion and of the Province, agreed upon the
following proposals as a final adjustment of all
matters relating to Irdian Affairs in the Province
of British Columbia:-

1. A Commission shall be appointed as
follows: Two Commissioners shall be named by the
Dominion and two by the Province. The four Commis-
sioners so named shall select a fifth Commissioner,
wno shall be the Chairman of the Board.

2. The Commission so appointed shall have
the power to adjust the acreage of Indian Rerserves
in British Columbia in the following manner:

(a) At such places as the Ccmmissioners
are satisfied that more land is included in any
carticular Reserve as now -defined than is reasonably
reguired for the use of the Indians of that tripe
or lpcality, the Reserve snall, with the consent of
the Indians, as reguired by the Indian Act, be
ra2gucad to such acreage as the Commissioners think
reasonably sufficient for_ the purpcses of such
Indians.

(b) At anv place at which the Commissionsars
shall determine that an insufficient guantity o2
lancd nas pesn set asice for the use of the Indians
of that locality, the Commissiocners shall fix the
cuantitv that ocucht to be added for the use of
such Incdians. And they may set aside land for any
3and of Incdians for whom lanéd has not already be=n
reserved.



3. The Province shall take all such steps
as are necessary to legallv reserve the additional
iands wnicn tne Commlssloners snall apportion to
any body of Indians in pursuance oif the powers above
set out.

4, The lands which the Commissioners shall
determine are not necessary for the use of the
Indians shall be subdivided and sold by the Province
at public auction.

5. The net proceeds of all such sales
shall be divicded equally between the Province and
the Dominion, and all moneys received by the Dominion
under this Clause shall be held or used by the
Dominion for the benefit of the Indians of British
Columbia.

6. All expenses in connection with the
Commission shall be shared by the Province and
Dominion in equal proportions.

7. The lands comprised in the Reserves
as finally fixed by the Commissioners aforesaid
shall be conveyed by the Province to the Dominion
with full power to the Dominion to deal with the
said lands in such manner as they may deem best
suited for the purposes of the Indians, including
a right to sell the said lands and fund or use the
proceeds for the benefit of the Indians, subject
only to a condition that in the event of any
Indian tribe or band in British Columbia at some
future time becoming extinct, then any lands with-
in the territorial boundaries of the Province
which have been conveyed to the Dominion as afore-
said for such tribe or band, and not sold or
disposed of as hereinbefore mentioned, or any
unexpended funds being the proceeds of any Indian
Reserve in the Province of British Columbia, shall
be conveyed or repaid to the Province.

8. Until the final report of the Commis-
sion is made, the Province shall withhold from pre-
emption or sale any lands over which thev have a
édisposing power and which have been heretofore
applied for by the Dominion as additional Indian
Reserves or which may during the sitting of the
Commission, be specified by the Commissioners as
lands which should be reserved for Indians. If
during the period prior to the Commissioners making
their firnal report it shall be ascertained by
either Gcvernment that any lands being part of an
Indian Reserve are reguired for right-of-way or
other railway purposes, or for anv Dominion or
Provincial or Municipal Public Work or purpcse,
the matter shall be referred to the Ccrunissioners
who shall thersupon dispose of the cuestion by an
Interim Report, and each Gocvernment shall ther2ucgon
do everything necessary to carry the recommendations
of the Commissioners into efifect.

Signed in duplicate at Victoria, British
Columbia, this 24th day of September, 1912.

(Signed) J. A. J. McXenna,
(Signed) Richard McBride

ned) E. V. 3viwell
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Under the terms of the Agreement recductions were
to be made only with the consent of the Indians concerned. The
McKenna-McBride Commission also had the.powe: to recommend the
additional allotments of reserve lands and to make deductions

for "public purposes”.

The terms of the Agreement were approved by both
the Provincial and Federal governments in Orders-in-Council. The
Federal government approved it in Dominion Order-in-Council Né.
3277 (27 November 1912). The Province accepted the terms of the
Agreement in an Order-in-Council of 31 December 1912. For more
information on the background of the McKenna-McBride Agreement
and the establishment of the Roval Commission, see Appendix No.
1. For a discussion of the Provincial rble in the taking of

Indian lands see Appendix No. 2.

From 1913 to 1916 thg McKenna-McBride Commission
travelled throughout B. C. hearing evidence from Chiefs, Band
spokesmen, Indian Agents, white business groups and others. The
minutes of the meetings that the McKenna-McBride Commission had are
an important source of information about each Band and the land
claim made at that time. The minutes of these meetincgs, called
"Evidence", ére available on microfilm at the Provincial Archives
and at the Land Claims Research Centre. When used with the

Roval Commission Revort (4 vols., 1916) they tell a lot about the

workings of the McKenna-Mc3ride Commission and the situation of

each 3angd.

One important asgect is the part of the FRoval

Ccmmission Report that deals with the "additicnal Land 2pplicaticns,

or the lznd claims made by th

(Y]

2znds. Zach Acsncy and Zand has
a section about this. t is recommended that 2ands use this

information abcut their 1916 claim to help them decide what

|—

ands they ncw wish to claim.



CUT-OFF LANDS

When the McKenna-McBride Commission issued its
Revort in 1916, it recommended that cut-offs be made from 54
reserves, totalling about 47,000 acres. Before the Repvort
became law, this was lowered to 35 cut-offs totalling about
36,000 acres. How and why these changes were made will be

discussed below (see Section on the Ditchburn and Clark Report).

Where exactly were these cut-off lands and what
was their extent? The following is a district by district list
and more information on each cut-off can be found in Appendix

No. 3:

BAND: RESERVE: ACREAGE:

WILLIAMS IAKE DISTRICT

1. Alexandria Alexandria No. 1 260 acres cut-off
leaving 289 acres.

2. Ulkatcho Ulkatcho No. 1 4065 acres of cut-off
leaving 320. This was
later amended to a 4003
acre cut-off leaving 382
acres. Because of this
cut-off the Band rmostly
resettled at Anzhim ILeke.

3. Nazko Blackwater No. 1 35 acre reserve was cut—off.
4., Nazko Ulkah No; 3 157 acre resarve cut-off.
5. Nazko - Umliisle No. 4 128 acres resserve was cut-

off. This was not cut-oii
by the Rcyal Cormission but
by the Ditchburn-Clark
Report which altered the
1916 Roval Camission Rar-ort.
These altsraticns are
discussed baiow.

WEST CCAST DISTRICT

-

6. Sheshant Tsahansh No. 1 242 acrss cut-oif
about 790 acres.

7. Chizht NuEmkamis No. 1 588 acres cut-ofi lezving
: about 1100 acres.

ZETTA COOLA DISTRICT

hone



BAND:

LAKES DISTRICT

None

LITIOCET-LYTTCN DISTRICT

8. Seton Lake
9. Seton lLake

FORT ST. JCHN DISTRICT

None

FRASER WEST DISTRICT

10. Squamish

FRASER EAST DISTRICT

None

NORTH CCOAST DISTRICT

11. Kincolith

12. Port Sirpson/
Metlzkatla,
in Cammon

13. Port Simrson/
Metlakatla in
Ccxmmmon

14. Port Simson/
Metlakatla, in
Cexmon

15. Metlakatla

16. Fort Sirmson

L& RTHLTE DISTRICT

17. Quatsino

._J
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i
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20. Okarazan

21. Cxznzagan
22, Cxanazan

RESERVE:

I. R. No. 3

I. R. No. 4

Kapilano No. 5

Gitzault No. 24

Tsimshean No. 2.

willaclough No. 6

Point Vetch No. 7

Shoowahtlans No. 4

Finlayson Island
No. 19

ACREAGE:

22 acre reserve was cut-off

27 acre reserve was cut-off,

130 acres cut-off leaving

293 acres.

202.5 acre reserve was
cut-off.

10,468 acres cut-off
leaving 33,707 acres.

29.07 acre reserve was
was cut-off.

16 acre resserve was
cut-off.

16.82 acres was cut-off
leaving 1.18 acres.

1179 acres was cut-oii
lezving 410 acres.

37.86 acres cut=-off

a

leaving 8,314 acres.



BAND: RESERVE: ACREAGE:

23. OCkanagan Tsinstikeptum No. 9 848.6 acres cut-off
leaving 1583 acres.
24. Osoyoos Dog Lake No. 2 71 acre reserve was
cut-off-
25. Upper Simil- Iltcoola No. 7 42 acre reserve was
kameen cut-off.
26. Penticton Penticton No. 1 14,060 acres cut-off
leaving 33,767 acres.
27. Penticton Timber Reserve No. 2 321 acre reserve was
cut-off.
28. Penticton ' Timber Reserve No. 2A 194 acre reserve was
' cut-off.
29. Lower Kootenay Lower Kootenay No. 1 2730 acres was cut~off

leaving 390 acres.

SABINE DISTRICT

30. Kitwanga Squinlixstat No. 3 19.59 acres was cut-off.

TERRACE DISTRICT

None

SOUTE ISLAND DISTRICT

31.3eecher Ray Cryeke Point No. 3 2.5 acre resserve wes
cut-off.

32. Bescher BRay wolfe Island No. 4 11 acre reserve was cut-
off.

33. Chemainus Ovster Bay No. 12 201 acres was cut-off

leaving 95 acres.

34. Sonchees Deacman's Island 0.5 acre reserve was
cut-off.

THFONVPSON-NICOTA DISTRICT

35. Clinton I.R. No. 1 225 acre raser:
: except for

These then are the cut~-off lands that were lost bv

reserves when the Roval Commission Revort was finally arprovad.

Under the terms of the McKenna-Mc3ride Agreement these cut-off

lands were to be subdivided and sold by the Province. Fifty per-
cent of the procesds was to go to tha Faderal Covernment Zor the

nenefit of the Indians. More inZformation on which of these landés



nave been sold,

Affairs,

were not final,

the two governments,

The decisions of

nor

the amounts received by the Depar

"official".

they were changed.

Also,

were not the only lands taken from reserves by the

(1) lands ordered cut-off that were in

(2) lands taken by the Interim Report;

(4) amendments and alterations in

in Indian Reserves:;

the

Let us now look into these aspects of

tment of Indian

and who purchased them can be found in Appendix No. 4.
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these cut-cffs were disallowed by the Federal Government which
took the position that the McKenna-McBride did not have the

authority to cut-off land in the Railway Belt.

Most of these lands continued as reserve land,
but the gize on some were reduced by Federal Orders-in-Council
separate from the McKenna-McBride Commission Report or Federal
Order-in-Council No. 1265 which approved the Commission's
findings.  Here then is a list of these reserves with comments

on land history of each.

This list suggests how a survey of reserve land
losses can be compiled and the initial steps to Band or

reserve land history.

BAND ' RESERVE
1. Lytton Lvtton No. 27 B

This reserve was allotted by the Indian Reserve
Commission in 1886. 1Its original size was 97.4 acres. In 1916
it was occupied and about 19 acres was used for the cultivation
of mixed farm and orchard products. The McKenna-McBride
Commission ordered that 79.97 acres be cut-off leaving 17.51
acres. This decision was disallowed but the original size was
reduced to 60.66 acres (its present acreage) by Dominion Order-
in-Council No. 2544 (17 October 1918). Later this action was
approved by the Ditchburn-Clark Report.

2. Boothrovd Boothroyd No. 5B

This reserve was allotted by the Indian Reserve
Commission in 1878. It was surveved in 1911 as 621.08 acres.
The McKenna-McBride Commission ordered 229 acres cut-off, leav-
ing about 392 acres. This was disallowed by the Federal Govern-
ment. In 1929 this reserve was resurveved at only 400.4 acres.
Order-in-Council No. 1771 (5 Aucgust 1930) "re-allotted" the
reserve as 363.70 acres after subtracting 36 acres for a Canadian
National Ricght-of-way.

This entire orocedure raises cuestions about the

status of reserves allotted by the Indian Reserve Commission.
At this ooint, we have no answer about hcow these acres were
lost from this reserve.
3. Hopoe Heope No. 1

The McKenna-McBride Commnission orcdered the entire
reserve of 10.5 acres cut~-off. This was disallowed and the
raserve is still 10.5 acres today.

- M -
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BAND RESERVE

4, Ohamil, Peters, Popkum, Seabird Island

Hope, Skawalhook, Union
Bar, and Yale in common
(now Seabird Island Band)

This reserve was allotted in 1879. By 1913,
136 acres had been taken for a road and for the Canadian
Pacific Railway, leaving 4,511.50 acres. The McKenna-McBride
Commission ordered 2,500 acres cut-off, but this was disallowed.

5. Spallumcheen Enderby No. 2

This reserve was alloted in 1877 and was over
5,600 acres. The McKenna-McBride Commission ordered 1,680 acres
cut~-off but this was cancelled and the reserve reconfirmed.

6. Spallumcheen Sicamous No. 3

This reserve was allotted in 1893 as 201 acres.
The McKenna-McBride Commission ordered the entire reserve cut-
off, but this was disallowed.

7. Adams Lake Switsemalph No. 6

8. Adams Lake Switsemalph No. 7

These reserves were allotted by the Indian Reserve
Commission in 1877. The McKenna-McBride Commission ordered them
both to be reduced by a total of 137 acres. These reductions
were disallowed. However, by a series of Dominion Orcders-in-
Concil during and after the time the McKenna-McBricde Commission
met, Switsemalph No. 6 was reduced by approximately the same
amount recommended by the McXenna-McBride Commission.

8. Kamloops . Kamloops No. 1

This reserve was first created by Walter Moberly
in 1862 acting under instructions f{rom James Douglas. It was
substantially raduced by Joseph Trutch in.the 1360's. It was
allotted by the Indian Reserve Commission as 33,131 acres.

The McKenna-McB3ride Commission ordered 380 acres to be cut-off
the southwest corner of the reserve. This reduction was dis-
allowed, but a curious pattern of orders-in-council indiczte
that the land has been lost from Ramloors No. 1.

10. Xeskainlith Sitwsemalpn WO. 3

The McKenna-Mc3ride Commission ordered 430 acres
cut-ofi this reserve leaving 123.77 acres. This was disallicwed.
11. Oregon Jack I. R. No. 5

This reserve was allcttad bv the Indian Reserve
crmission in 1881, It was surveved in 1885 as 1,0%3 acrss. The
McKenna-McBride Ccmmission ordered 230 acres cut-of<, but this
vas disalicwed.

|
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12. Nicomen Unpukulguatum No. 8

This reserve was allotted by the Indian Reserve
Commission in 1878. It was 6.53 acres, and the McKenna-McBride
Commission ordered the entire reserve cut-off. This was dis-
allowed, but in 1926 a Dominion Order-in-Council No. 818 (29
May 1925) reduced the reserve to 3.64 acres.

Interim Revoorts of the McKenna-McBride Commission

The cut-off lands are not the only Indian Reserve

-

lands taken by the McKenna-McBride Commission. A number of reserves

lost land to various types of rights-of-way deducted from the area
of the reserve. This was done by "Interim Reports" with authority
claimed by the Royal Commission under Section 8 of the McKenna-

McBride Agreement (See also Appendix No. 5).

This section said that the Roval Commission could
order deductions for "right-of-way or other railway purpose, or
for any Dominion, Provincial, or Municipal Public Works." The
Federal and Provincial governments were then suppcsed to oput these
recommendations into effect. This was usually done by a Dominion
Order-in-Council and sometimes by an accompanying Provincial

Order-in-Council.

Howaver, there are many guestions raised by these
Interim Reports. For example, there seems to have been no svstem-
atic way in which rights-of-way were taken from Indian Reserves
before 1938. The Interim Reprots of the McKenna-McBride Commiss-
sion are only one method. "~ Waat other ways were used? What
conflicts in.jurisidiction or terms are there between these

methods?

Yost of the Interim Reports contain a section
stating that they are apcroved with the condition that there be

ements of law." What e

s

actly does
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Some Interim Reports (Nos. 10 and 48) refer to

Inédian Act as the additional authority under which the
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right-cf-way must be approved. Presumably, this clause is
why there are Dominion Orders-in-Council going with most of
the Interim Revorts. But some of the rights-of-way have
neither Dominion nor Provincial Orders-in-Council making a

crant. Whv is there this inconsistency?

These various orders-in-council need tou be
collected so that the terms can be compared with the terms of
the Interim Reports. Are there differences in these terms?
I there are, how are they different? What legal implicaticns
would this have? Which would take precedence: an order-in-
council based on the Indian Act or an Interim Report of the
Roval Ccmmission approved by Dominion Order-in-Council No.
1265 (19 July 1924) and Provincial Order-in-Council No. 911
(26 July 1923)? Also important in résearching are files of
correspondeﬁce attached to copies of these orders-in-council.
These types of f£iles would be in various departments of the
Provincial and Federal Governments, such as the British
Columbia Department of Lands, Federal Department of Indian

Affairs, Fesderal Depvartment of Transport, etc.

Most of the Interim Reports contain a phrase

S

fu

ving that "due compensation” must be made for the lands
accuired. In a few of the Interim Reports (Nes. 3, 7, 48,
and 82) it is clear that the compensation had to be paid to
the Indians, but most of them do not specify to whom this

compensation had to be made and who was to gay it.

U

that had to e compensated. See for example Interim Report YNo.
82 where in addition to compensation to Sguamish 3and, thare is

P

the condition that the Provinca of 3ritish Columbia's "raver-



sionary interest" must be ccmpensated. Apparently this is
wnat is referred to in Interim Report Nos. 5, 10, and 48 when
the vague conditicn of "proper compensation to the parties

entitled thereto..." is cited.

What do the orders-in-council granting the
rights-of-way have to say about compensation? Are the same

conditions part of the text of them also?

This part of the Interim Reports seems to be
in conflict with the policy of taking Indian Reserve lands for
"public purposes" without any compensation. Since 1938, the
Province of British Columbia has claimed the right to take up
to 5% of a reserve for these reasons apparently without compen-
sation. What was the case before 1938 and does the "due
compensation" phrase of the Interim Report set a precedent for

compensating for Indian lands taken for rights-of-way?

Another question which needs study is whether
or not any compensation was indeed ever paid to the Bands
covered under the Interim Reports. If so, how much was paid?
The valuations set by the Royal Commission seem exceptionally
low. This can be seen by comparing their figures with thcse of
independent appraisers (éee for example, vol. III, p. 631,

Katzie 2and and vol. 1V, pp. 854, 855, Clayogquot 2znd). Often

5]

the Commiszsion valuations were made by the local Indian Acent

b

zné are belcw the market value. If compensation was made to the
Zzndéd's zccount with Department of Indian Affairs, was a fair
price received? 1If there was no ccmpensation, cannot a case

e mzde, based on the Interim Report, for compensation.



One source that should be checked for more
information on these rights-of-wav grants of the Interim
Reports is the "Evidence" of the Roval Commission. These
are minutes of meetings that the Roval Commission had with
the Bands. For example, Interim Report No. 42 grénted a
right-of-way through Alexandria No. 1l of Alexandria Band. This

was for 4.745 acres and was allowed on 6 July 1914.

When the Royal Commission met with the Band on
25 July, 1914, the Chief of the Band, Sam Alexander, guestioned
the passing of the railroad through the rsserve. Apparently,
construction was already going on. Commissioner McKenna remlied
that if the railway took any land it would have to pay for it.
The Indian Agent was to look after this. McKenna also said
that the railroad had "authority given to it by the covernment
to come on any Indian Reserve." This is hardly this case.
Furthermore, the Interim Report's recommendations was not granted

by Dominion Order-in-Council No. 1583 until 8 July 1915.

This brings up another issue that needs examina-
tion. This Alexandria Reserve No. 1 also had a cut-off ordered
by the Roval Commission of 260 acres. What is the relztionship
between the cut-off lands and the lands taken by the Interim
Report? The other reserves that have this situation are Dog Laka

No. 2 (Csovoos), Clinton No. 1, Scuinlixstat No. 3 (XKitwanga),

o8

Penticton No. 1, Capilano No. 5 (Scuamish), and Gitzazult No. 24

1]

{lincolith).

cr2s2ntaé in the application and in olans submitted to the

Cecartment of Indian Affairs. Apparentlv this conditicn has
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right-of-way was granted to the Canadian Northern Pacific
Railway through Reserve No. 2, Chuchummisapo, of Nitinaht Band.
However, if a railroad was ever built to Nitinaht, it was a
logging railroad and has been abandoned. Was the 3.4 acres
approved in Interim Report No. 53 ever taken by the railroad

companv and what has happened to it?

Another example of this pbrocess can be seen in

Interim Revort No. 17 where a right-of-way grant was made to

the Victoria, Vancouver, and Eastern Railway through Upper Sumas
Reserve No. 6. Apparently this line was abandoned in the 1940's
and the land subdivided and sold. Who sold this land? Was
there any compensation made to £he Band? Cannot a case be made,
based on the Interim Report, that once the land is no longer
used for the purpose approved in the Interim Report, it is

returned to the Band?

The present status of each of the rights-of-way
approved by the Interim Reports of the Royal Commission shculd
be determined to see if there has been a change in the use of
the land. If there is no basis for a court case, there certainly

ig the ba

)]

1s for a strong negotiating positicn that can be taken
when land claims talks start with the two governments.

There is often a conflict in the acreace approvad

in the Interim Report and the acrsage eventually tzken, or at
l=2ast scheduled as having been taken in the 1843 Schecdule of
Re2sarves. TFor example, Interim Report No. 22 shcws thzat 56.29

acras was approved as a right-of-way for the Canadian YNorthern
Pzcific 2ailway through Okanagan Reserve MNo. 1. 3ut in the

1243 Szhedule of Reserves, 58.05 acres is listed as having teen




+aken. There are other cases of this and some of these increases

are guite large.

What authority, if any, was used for these increases?
Where there is nc specified acreage in the Interim Report, are
“he lands eventually taken the same as those described in the
plans submitted to the Deparment of Indian Affairs or to the
Roval Commission? Sometimes, in different sections of the

Roval Commission Report, there are differences in the acreaces
2 , -

deducted for a particular right-of-way. Why do these conflicts

occur and what implications do they have for the land claim?

There is an inconsistency in the relationship
between the acreage taken by the Interim Reports and the
acreages conveved to the Federal go&ernment by the Provincial
Order-in-Council No. 1036 (29 July 1938). For example, the
original size of the Shuswap Reserve of Shuswap Band ({ormerly
Kinbasket's Rand) was 2759 acres as allotted by the Indian
Raeserve Commissioner, Peter O'Reilly, in 1884. Interim Report
No. 28 deducted 23.55 acres for a richt-of-way for the Xootenay
Central Railway. The acreage éventually taken by Dominion

Order-in-Council No. 219 (28 January 1915) was 2

N

.75 acres wnich

left the raeserve with 2736.25 acres.

However, when the title was "cifficizally" convaved

from the 2Province to the Federal government in Crdsr-in-Ccuncil .

craznted. If this acreage was conveved, why was nct an addéitiocnal
22.75 acres reallott=d or added to the reserve?

In some reserves the total aresa of righits-oi-way

was excluled from the c¢rant in Order-in-Council ¥o. 103é. For

(39}



example, Cavoosn Cre=ek Reszrve No. 1 had 20.60 acres deducted
by Interim Report No. 13. This left the reserve with 346.40
acres and this amount was conveved to the Federal government

in 1938. Why did Provincial Order-in-Council No. 1036 exclude
some of these rights-of-wav from the conveyvance, and not others?
What position can be developed for the additional acreage

where no exclusion was made for rights-of-way?

These are some of the general points to consider
in further research on the rights-of-way taken by the Interim
Reports of the Roval Commission. For information on each Interim

Report that took rights-of-way see Appendix No. 5.

Not all Interim Revorts concern the taking of
rights-of-way. Nearly 30 of them "officially” fix the size of a
vparticular reserve, or a group of reserves. Usvally there is
reference to the urgency of "fixing without...delay" *the size
and location of a reserve and a short description of it. Here

is an example:

INTERIM REPORT No. 23
OF THE .

RovaL CoxyissioN oN INDIAN AFFAIRS FOR THE PROVINCE
oF BriTisH CoLuMBIA

Made at Victoria, B.C., this
31st day of January, 1914.

To His Royal Highness
The Gozernor-General of Cenada in Council:

and
To His Honour
The Lieutcnant-Governor of British Columéia in Council: -
The Commission being made aware of the importance of fnally fixing without
evitable delay the lands within Chuchuwzyha Indian Reserve No. 2 of the

)

xanagan Agency, beg iezave to report that, upon motion, it was upon the 24th
November, 1913,

“ResoLvep that the Chuchuwayvha Indian Reserves No. 2, 24, 235 and Zg,
Similkameen District, of the Upper Similkameen Band, be confrimed -as now

All of which is respectfully submitted.

D. H. Macoowary,

Acting Chzirmon,



Usually this type of Interim Report fixes the

reserve as it was listed in the 1913 Official Schecdule 0f Indian

Reserves. A copy of this should be obtained for it is the schedule
from which the Royal Commission worked and from which it made
deductions and corrections in reserves. The area and location as
fixed by the Royal Commission should be checked with this 1913

Schedule of Reserves, with earlier surveys, and with the original

allotment by the Indian Reserve Commission. Differences should
be noted and loss of land or changes in the location of a reserve
by this method should be researched.

At this time it is not knowﬁ why these reserves
were fixed by Interim Reports, and not by the "Confirmation of
Reserves"”" method by which the Roval Commission usually set the
size of reserves. In Interim Report No. 95, which set the size
of two razserves of the Cook's Ferry Band, there is a brief men-
tion of a reason. It is stated that the coniirmation of these
reserves was being handled by Interim Report "tc enable the Gov-
ernment of Canada to deal with guestions affecting" the reserves.
Wnhat these "guestions" are is not said. The same wording is used
in describing why Interim Report No. 96 (Skwah Band) was passed.

What other Bands had reserves confirmed bv the

Interim Reports? Here is a list alphabetically by Band:

ZaND: INTERTM REPORT RESER
2oothrovd : Interim Report 260 Nos. 6& and 6B
Boothrovd Interim Remort 61 No. 23
Scothrovd Interim Report #69 No. 352
Socthrovd Interim Report =39 Yos. 3B and 3C
Zcsteon Bar Intsrim Zeport 67 o. 4A

Cooxk's Terxy Interim Remort 295 Yos. 9 z2nd 10
£ooe Interim Reoort £47 Yo. 5

Xzraka Zar Interim Report 262 Yo. 1a

Xzrzka Zar Interim Report 263 %o, 3

Fatzie Interim Report 230 3zrmston Islang, o
Lakanzmen Interim Report #92 Nos, 4 and-10
Little Shuswzp Intarim Rsoort =20 Crzzout Mo, 1
Lower Wicola Toterin Z=oort 275 Zozan Yo, 6
Iwtton Intarim R=nort 66 13 resar=s
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BAND: INTERIM REPORT RESERVE

Lvtton Interim Report %68 No. 27B

Noaitch Interim Report #74 No. 10

North Thamzson Interim Report #24 Nekalliston No. 2
Okanacan Interim Report £16 Okanagan No. 3
Saanich Bands Interim Report #50 Nos. 5,6,7 and 8
Siska Interim Report #65 No. 5a

Skuppa | Interim Report 64 No. 2A

Skwah | Interim Report #96 Skwahla No. 2
Tsawwassen Interim Report #31 Tsawwassen No. 1
Ucper Nicola ' Interim Rerort #76 Chapperon No. 6
Upper Nicola Interim Report #77 Nicola Lake No. 1
Upper Similkameen terim Report #23 Chuchuwayla No. 2
Yale/Union 3ar Interim Report #59 No. 17

Several of the Interim Reports are of a special
nature or have unusual sections in them. For instance, Interim
Report No. 91 concerns the approval of reserves established in
the part of British Columbia under Treaty 8 and sets up a method
for the allotment of additional reserves in that area. Examin-
ation of this Interim Report is a part of the research going on

into Treaty 8, but let us now consider some of these special

nterim Reports.

1. Interim Report No. 39 Cowichan Band.

This Interim Report aprears to do two things. It

fixes the size, as shown in the 1913 0OfZficial Schedule of

Resa2rves, of the 9 reserves of Ccwichan Zand. It also considers,

but Séoes not scecifically aporcve, an application frcm the

Municisal Corporation of the City cf Duncan. This applicaticn

Zeserve No. 1 and hoved to acguire the land for

[a )]

is for carts o

"Yunicipal purpcses." The Premier of 3ritish Columbia, Richard



MzBride, also brought the matter before the Royal Commission
fior special consideration due to the "local urgency”" of the

situation.

There is no mention of a deduction or correc-

tion in Reserve No. 1 elsewnere in the Roval Commission Revnort

(see vol. I, o. 279, 291, 293, and 295). However, this reserve
was allotted as 5889 acres by the Indian Reserve Commission

(17 February 1877) and surveyed as such in 1878 (Plan No.L-220).
The 1916 Roval Commission confirmed the reserve as onlv 5723,

a loss of 166 acres. There are no rights-of-way deductions

or allowances from before 1913 listed in the 1943 Schedule of

Reserves. Exactly how Cowichan No. 1 lost this 166 acres is
not Xnown at this time. Perhavos part of it was in the appli-

cation approved in Interim Report No. 39.

More iniormation on this application can be
obtained from the "Evidence" collected by the Royal Commission
when it wvisited the Bands. This is a record of meetincs between
the rRoval Commissicn and Bands, Indian Agents, local business
groups, and others. Several meetings were held between the
Rcyal Commission and Duncan business and civic groups concern-

ing thelr application.

acras hecezuse matters were being negotiated and neeced adiust-
mant ba2tween Department of Indian Affairs and the Province of
British Columbia. what matters are these? The Interim Xeport

ndian ASfzirs File No. 413703.

-« 33 =~



This needs to be investigated, but one thing
is clear. The Province of British Columbia took an active
part in the decisiors of the Royal Commission and this situation

at Nanwitti is only one example.

3. Interim Report No. 79 Lower Kootenay Band

This Interim Revort fixes and confirms the 8
reserves of Lower Kootenay Band. However, this Band lost a
considerable amount of land in the series of actions o0f the

Royal Commission and the Ditchburn and Clark changes in 1923.

The Royal Commission confirmed as reserve Nos.
1 and 1B. ©No. 1 was set at 1331.50 which is the figure aiso

cited in the 1943 Schedule of Reserves and was conveyed bv

Provincial Order~in-Council No. 1036 (29 July 1938). Reserve
No. 1B was confirmed at 1215 acres and Ditchburn and Clark

added an additional 50 acres. 3ut the 1943 Schedule of

Reserves shows only 1194 acres and this amount was aocarently

conveyved by Order-in-Council No. 1036. What happened to 71

acres belonging to Reserve No. 1B? See Roval Cocmmission Report

(vol. II, o. 367), the "Schedule attached to Provincial Order-
in-Council ¥o. 911 of 26 July 1923", and the Interim Report
No. 79). How many acres are contained in the description of

-
=288

(4]

rve No. 1B as aporoved by Interim Report No. 792

Reserve No. 1A (2733 acres) was reducad by a
cut-off orderad by the Z=cval Ccmmission (vol. II, p. 363). This
ancunted to 2370 acres leaving only 3635 acres in the ressrve.

The 1243 Schedule of Resserwves schedules this at 350 acres,

(D

ing no mention of the cut-off. The 1943 Schedule cI Zaszrves

7

aa

claims that this reserve was allotted at 390 acres in 19CE Dby

7]



A. W. Vowell of the Indian Reserve Commission.

To replace the cut-off, the Roval Commission
established a new reserve which they also designated No. 1lA.
This was 1280 acres and was confirmed onA25 March 1915 (see
Royal Commisssion Report, vol II, p. 367). Ditchburn and
Clark disallowed this confirmation and tnhis area was never
scheduled as reserve. Appareqtly, this was because the land was
covered by Timber leases (see the text of Interim Remort No. 79).
There is some doubt as to which Reserve No. 1A theAInterim

Revort refers,

The situation surrounding the loss of land by

this Band during this period needs more research and clarification.

4, Interim Report No. 80 Kitimaat Band.

This Interim Report decides not to confirm Kitisa
No. 7 of Kitimaat Band as a reserve. This reserve had been

allotted in 1904 by A.W. Vowell of the Indian Reserve Commission.

t was 10 acres. The Royal Commission Revort (vol. I, ». 250)
lists this as a cut-off, thbugﬁ Ditchburn and Clark describe it
as a "disallowed application” not a cut-off. However, this
reserve should be added to the list of cut-off lands made by the.

McXenna-McBride Cecmmission.

5. Interim Rsport YWo. 20 3Burns Lake 3znd

This is an alteration of the alliotment of Reserve
No. 13 of Burns LazXe 2and. On 8 Mav 1215 the Fcval Commizsion
coniirmed Lot. No. 5402, Range 5 as stat2d in Landéd Application
No. 44, Stuart Lake Agency (see Roval Commission Renor:, vol,IV,

|
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p. 782, 799%9). On the recommendation of the British Columia

Department of Lands (see their File No. 123418), some acreage

was deducted from the confirmation.

These deductions were for a townsite (80 acresi,
Grand Trunk Pacific right-of-way, a Provincial road right-of-way,
a oublic road to the Grand Trunk Pacific train station, and a
Federal telegraph line. The road and townsite rights-of-way
were subject to the conditions that Indian access to their homes
‘not be interferred with and that the Province had to compensate

the Indians for improvements made before the grant was made.

This reserve was surveyed in 1925 as 213 acres
(British Columbia Plan No. 406) and this amount is listed in

the 1943 Schedule of Reserves.

These then are the Interim Reports of the McKenna-
Mc3ride Commission. Though most of them are a different problem
from the cut-off lands, theyv are land lcsses from reserves. These
losses are part of the issues at stake in protesting the work
of this Royal Commission. It is recommeded that they be cart of

the U.B.C.I.C.'s presentation on land claims.

"CORRECTION OF RESERVES" )

Another way that the McKenna-Mc3ride Ccmmission took

land from Indian Reserves was by correcting the acreages that

vwere listed in the 1913 Official Schedule of Indian Reserves.

In the Rcval Commission Rercort, the tables of information Zfor

2ach Acency contain a section called "Correction of Indian

-a= . - "
m23erves areas.

These "Corrections" make change
of nearlv 70 Bands in all the Union of B, C. Indian Chiefs.Dis-

tricts except 3ella Coola and rort St. JSohn., They are canter=ad
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ncwever, in Fraser East (38 reserves), Lillooet-Lytton (32 reserv:2s),

Thempseon-Nicola (28 reserves). Some reservas cain acraace, fux

nost lose land, scmetimes donsiderable amcunts.



These "corrections" include many railrocad rights-
of-way that were not made the subjects of Interim Reporis.
Other changes made by the McKenna-McBride Commission concern
deductions for road rights-of-way, lighthouses, and a custom house

at Matsgui No. 4. Also, there are "corrections" in the 19213

Official Schedule of Reserves for losses due to erosion, surrenders
to private companies, and resurveys. We will not discuss each
of the "corrections” that the McKenna-McBride Commission made,

but we will review some important examples.

One thing the Royal Commission did was to check the

acreages listed in the 1913 Official Schedule of Reserves with

the size and location as shown on the survey plan. This resulted
in the loss of land from 22 reserves. For example, Toby Lake

Reserve No. 6 of Canoe Creek Band was listed in the 1913 0Official

Schedule of Reserves as 4,440 acres. The McKenna-McBride

Commission "corrected" this to the 320 acres shown on the survey
of 1901 (Plan No. 121). This is the larcest difference. Other
examples include Kitselas No. 2A (corrected to 337 acres, down
from the original 370 acres), Cook's Ferry No. 4A (corrected

to 51 acres, down from the original 108),‘and Yale No. 22

(corrected to 8.5 acres, down from the original 15 acres).

These differences probably have to do with the

wn
ct

workincs oif the Indian Reserve Ccmnmission, which allotted mc
of the reserves in British Columbia between 1876 and 1910. When

the Indian Reserve Commissioner visited a Band, he allotted reserves
znd drew a map but made nc survey. Before his allotment
becamne a raserve, -two things had to happen. The Provincial Decart:-
znt of Lanés had to approve of the allotment znd there hzd to ke

a survey.

The Province of 3ritish Columbia disallcwed a
number of allctments made by the Indian Xeserve Commission. ror

-

example, Similkameen Reserve Wo. 1, Lower Similkameen 3and wzs

f
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liget2d Dv Incdian Reserva Cormmissioner, Gilberit M.



12 October 1878. This was disallowed by the Province and can-
celleé in August 1893. This reserve inclucdes Lots 555 and 556,
Township 52 (Sections 4 and 9) of the Similkameen Land District.
This 1s about half of the present townsite of Cawston, British

Columbia. (See 1943 Schedule of Reserves, po. 111 and Roval

Commission Revort, vol. III, p. 697).

There are other cases of disallowance by the
Province. Sometimes the reserve would be listed in Department of
Indian Affairs schedules as it was allotted by the Indian Reserve
Ccmmission, not as it was cut down or disallowed by the Province.
The McKenna-McBride Commission reviewed these situations and

often deleted them from their ur-cdated schedule.

Often a reserve was not officially surveyved until
some vears after it had been allotted by the Indian Reserve
Commission. For example, Toby Lake No. 6 of Canoce Creek Band was
allotted in 1895 but not surveyed until 1901. Then the survey
would be of a smaller area than what had been allotted. Again,
the schedules of Department of Indian Affairs might show the
original, larger reserve. The people of the Band might also
consider this to be the actual boundaries, not being aware that
the "official survey" had reduced the reserve. The McKenna-McBride
Commission was also checking these and in most cases confirmed

the reserve at the smaller acreage.

Another situvation that is covered in the "Correction

of Indian Raserves Areas"” is the lcsses of raserve land due to
grosion. In some cases these are serious losses. For exzmple,

b

aserves of Skxwah Zand lost apprecximately 45 acres to ercsion.

.

Sumus YWo. 4 (Pacekwatchin) lost 25 to 40 acres and there are cther

cases as well. (See Roval Commissicn =Renort, vol. III, p. 638).

Not all instances of ercsion loss were recorded bv
the Reyval Commissicn. Three reserves of Langley Zaad have suffzrad

heavy lcss due to action of the Stave River (see 1243 Schedule of

2232rves, ». 90) and the reserves of Cowichan 3and have lost con-

in
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and frcm wash~-outs (se2 Decar=zment of Indian AfZszirs




Some "corrections" are up-datincg of the 1913

Official Schedule of Indian Reserves to include newly made

surrenders. For example, the Royal Commission deducts 22.75
acres from Chuchuwaya Reserve No. 2, Upper Similkameen Band
for a surrender to the Daly Reduction Company (see Roval

Commission Report, vol. III, p. 708). This transaction does

not appear to be listed in later schedules, and instances such

as this should be investigated.

The "Correction of Indian Reserve Areas" also
took land for railroad rights-of-way. These are in addition to
those approved by the Interim Reports, though sometimes a
right-of-way allowance is listed in both places. Yale Band
had rights-of-way deducted from 8 reserves and Lvtton Band had

-

them from 7 (see Roval Commission Revort, vol. II, pp. 482-483).

These grants are usually covered by separate Dominion Orders-in-
Council and the documents and plans need to be collected and
researched for the same kinds of inconsistencies that happen

with the Interim Reports.

One interesting case that might affect the
"corrections" made on reserves in the Railway Belt occurs with
Spallumcheen Band. The Royval Commission "corrected" this 3and's

Znderby No. 2 Reserve by deducting 3.63 acres for a public

cad. (Roval Copmission Report, vol. III, p. 708) This right-
of-way was cancelled by the Federal government which claimed
that the FRoval Commission had no authority over reserwes in the

Rzilway Zelt. (See the 1943 Schedule of Ressrves, p. 1l15)

would this

.

oply to other Railway Belt reserves that had this

[$1]

type of "correction"?

This then is a review of yet another way that the

MzXanna-McBride Commission took awav Indian lands. It is not
just the cut-off lands that is the issue at stzke when dealing

with *he work of this Commission.
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DITCHBURN-CLARK REPORT

After the McKenna-McBride Commission finished
its work, there were protests from the Province of British
Columbia that too much land had been given to Indians. The
Federal Government also objected to certain recommendations
of the Commission. It was recognized that there would have

to be changes in the Royal Commission Report negotiated

betwezen the two governments.

There was Federal and Provincial legislation

passed to authorize implementation of the Roval Commission.

These are the Indian Settlements Acts of 1919 and 1920 and

more information on them can be found in Appendix No. 7.

Before the Roval Commission Report was imple-

mented, it was understood that there would have to bhe
"adjustments, amendments, readjustments, or confirmations

of reductions, cut-offs and additions” to Indian Reserves.

This job was given to W. E. Ditchburn, long
time D. I. A. employee and the Federal appointee, and to Col.
J. W. Clark, the appointee of the Province. These men reviewed

the Revort of the Roval Cocmmission and in some cases made sub-

-

stantial alterations. When reading the four volume Rsport
of the Rcval Commission, ra2member that this is not firal and

was chanced by Ditchburn and Clark.



No study of the Indianrland guestion has ever
examined the work of Ditchburn and Clark. The standard_works
(Sshankel, Cail, LaVoilette, Drucker, and Duff) do not even
seem to be aware of it. It is recommended éhat the U.B.C.I.C.
thoroughly research this subject and in;orporate it into its
cut-off lands claim program. It should properly be considered

along with the other McKenna-McBride Commission issues.

How did Ditchburn and Clark do their work? What
materials, correspondence, and evidence did they gather? Did
thev consult with Bands affected bv their readjustments? What
are the legal implications of their work in relation to the
Indian Act, the McKenna-McBride Agreement, and the federal and
orovincial Incdian Settlement Acts? These are some of the

questicns to which we need answers.

The Land Claims Research Centre has obtained a
"Schedule referred to in Order-in-Council 911 (26 July 1923)
and Privy Council Order No. 1265 (19 July 1923)". These Crders-

in-Council approved the 1916 Roval Commission Report with

arenéments, reductions, and adjustments by Messrs. Ditchburn
and Clark". This schedule consists of pace extracts from the

published 1916 Roval Commission Revort with black and red ink

notations citing the alterations to be made in the original

report. The notations are initialed "W.E.D.", presumably bv

Let us review district by district, “he madcr

rzéuctions anéd alterations of Ditchburn and Clark.




BAND RESERVE

WILLIAMS LAKE DISTRICT

1. Ulkatcho Ulkatcho No. 11

The McKenna-McBride Commission allotted 160
acres to this new reserve, but only 142 were confirmed bv
Ditchburn-Clark. In 1968, this reserve was surrendered and
sold (see Federal Order-in-Council No. 1968/1129)

2. Nazko Nahguouate No. 2

The McKenna-McBride Commission ordered this reserve
of 217 acres cut-off. This was changed by Ditchburn-Clark and
it was reconfirmed as a reserve.

3. Nazko Umliisle No. 4

The reserve of 128 acres was cut-off by Ditchburn-
Clark, not bv the Commissioners in 1916.

4. Kluskus Upper Kluskus Lake No. 9

The McKenna-McBride Commission allotted I. R.
No. 9, 160 acres as a new reserve. Ditchburn and Clark reduced
this to 20 acres and it was later surveyed as 18.30 acres.

5. Kluskus Fishpot Lake No. 24

The McKenna-McBride Commission allotted 640
acres to Fishpot Lake No. 24 as a new reserve. This was reduced
by Ditchburn and Clark, to 5 acres.

6. Alkali Lake Wycotts' Flat No. 6

The McKenna-McBride Commission cut-off this resserve
of 1,230 acres. Ditchburn and Clark nullified this cut-off
and Wycott's Flat was reconfirmed as reserve.

7. Alkali Lake I. R. Nos. 15 and 17

) The McKenna-McBride Commission approved two naw
reserves, I. R. No. 15 was 480 acres and I. R. No. 17 was 1,120
acres. These new reserves were disallowed by Ditchburn and
Clark. Cases such as these might provide the answer to scme of
the "missing reserves" around the Province. Thev should be
fully researched.

8. Alkali Lzake Little Springs No. 18
The 1916 Roval Commission Report allottad this
as a new reserve of 3,992 acres and it was finally surveved

at 703 acres.

WZST CCAST DISTRICT

No major amendments made by Ditchburn-Clark,
Though the new reserves allotted by McKenrnna-McBride should b2



checked to see if the acreages check with what was eventually
surveyed.

BELLA COOLA DISTRICT

No major amendments made by Ditchburn-Clark.
Some small additions were made.

LAKES DISTRICT

9. Necoslie Ahtlenjees No. 5

The McKenna-McBride Commission confirmed this as
a 300 acre new reserve. Ditchburn and Clark disallowed this and
it was no longer considered reserve.

10. Necoslie I. R. No. 11

The McKenna-McBride Commission allotted a 100
acre new reserve to be designated I. R. No. 1ll. Ditchburn-
Clark disalliowed this.

1l. Cmineca Francois Lake No. 7

This reserve was allotted by the McKsnna-McBride
Cormission as a new reserve of 380 acres. Ditchburn-Clark
reduced this to 347 acres.

12. Omineca I. R. No. 9

This reserve was allotted by the McKenna-McBride
Cormmission as a new reserve of 320 acres. Ditchburn-Clark dis-
allowed this.

13. Fraser Lake Ormonde Creek, No. 8

This reserve was allotted by McKenna-Mc3ride
as a new reserve of 80 acres. Diitchburn-Clark reduced this to
15 acres.

14. Cheslatta Chesloslie Lake No. 12

This was allotted as a 120 acre new reserve by
the McKenna-McBride Commission. This was reduced by Ditchburn
and Clark to 40 acres and eventually surveyed as 51 acres.

15, Cheslatta Not numbkered

A 200 acre raserve allotted by the McXenna-
McBride Ccmmissicn as a new reserve was disallowed by Ditchburn-
Clzrk.
16. Stuart-Trembleur Not numberad

Three reserves totalling 635 acres a
McXenna-McBride Commission as new raserves, were di
Ditchburn-Clark.
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LILLOOET-LYTTON DISTRICT

17. Boston Bar I. R. No. 4A

This reserve was established in 1878 by the
Indian Reserve Commission. It was reallotted by the McKenna-
McBride Commission as a 25.82 acre new reserve. t was never
officially confirmed as a reserve and in July 25, 1919, the
claim and title was relinguished by the Department of Indian
Affairs. A patented title was granted to Frank L. Florence
on 21 April 1919. Ditchburn-Clark deleted it from the
reserve schedules.

FORT ST. JOHN DISTRICT

No amendments or alterations made by Ditchburn-
Clark.

FRASER WEST DISTRICT

18. Homalco Aupe No. 6A

The McKenna-McBride Commission allotted this as
a 29.70 acre new reserve. This was raduced by Ditchburn-Clark
to 20.08 acres.

19. Salish coast New Westminster
tribes in Common

This 22 acre reserve was established in 1879 by
the Indian Reserve Commission as "a special reserve to be managed
by D. I. A. as is found expedient”. In 1910, the Province
issued to the City of New Westminster, Provincial Crown Grant
No. 41233. This grant included "all Provincial interest rever-
sionary cr otherwise..."

The McKRenna-McBride Commission order=sd the reserve
cut-off but the Province objected. It claimed the Province had
already disposed of the land and that the Commission had no
authority over it.

The situation gets muddled. Ditchburn-Clark
confirmed it as a reserve and nullified the cut-off.

In 1943, after several railroad rights-of-way,
there was 19.7 acres left. This was sold to the City of lNaw
Wesminster by D. I. A. despite the fact that there had never
been a transfer from the Province to the Federal Government.

No major alterations by the Ditchburn-Clark Zszort.
CRTE CCOAST DISTRICT
20. Port Simpscn Band Prince Leboo Island No. 32

The McKenna-McBride Cecmmission aliottad this as
new raserve of 320 acres. Ditchburn and Clark made no chznge,






