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PART I 

INTRODUCTION 

LAND LOST FROM INDIAN RESERVES 

The issue of reserve land losses i s d i f f e r e n t 

than the a b o r i g i n a l land claim. The a b o r i g i n a l claim deals 

with Indian ownership to a l l lands i n B r i t i s h Columbia and i s 

based on native t i t l e p r i o r to the coming of the whites. Lost 

reserve lands are those lands l o s t a f t e r the reserves were 

esta b l i s h e d . The l o s t reserve lands issue concerns a l l 

reductions i n the s i z e of reserves by whatever method. 

The problem of land losses from reserves arose 

soon a f t e r the f i r s t reserves were set up i n the 1860's. 

Since then reserve land has been taken or l o s t i n many ways. 

For example, the s i z e of reserves has been w h i t t l e d down by 

encroachment by whites, by government surveys, and by Federal 

Orders-in-Council under the Indian Act, to mention a few ways. 

The c l e a r e s t example of land l o s t from reserve 

i s the c u t - o f f lands taken by the 1916 McKenna-McBride Commis­

sion on Indian A f f a i r s i n B. C. This amounted to over 36,000 

acres and included the a b o l i t i o n of e n t i r e reserves. But the 

McKenna-McBride Commission c u t - o f f procedure i s only one 

method by which Indian land has been taken away. 

It i s recommended that the problem of land losses 

from reserves not be r e s t r i c t e d to those c u t - o f f lands taken 

by the McKenna-McBride Commission. Any land taken from a reserve 

i s a form of c u t - o f f . Although the l e g a l s i t u a t i o n surrounding 

these other types of land losses i s d i f f e r e n t than the McKenna-

McBride Commission cut-of f lands, the U.B.C.I.C, should research 

and strongly push for review of these other land losses. 



I t i s recommended that the U.B.I.C.I.C.'s 
claim c l e a r l y define the issue of cut-of f lands to include 
a l l lands l o s t by reserves. This d e f i n i t i o n should include 
land l o s t by the McKenna-McBride Commission cut-of f pro­
cedure, by P r o v i n c i a l Order-in-Council No. 1036, by surrender 
and sale under D.I.A.'s administration, or by whatever method. 

Many of these and other methods have been 
a r b i t r a r y , u n f a i r , and against the wishes of the Bands 
concerned. Some of these have been i l l e g a l as well. I t i s 
recommended that these land losses be researched and that the 
P r o v i n c i a l and Federal Governments be pressured for r e s o l u ­
tions to these problems. 

In t h i s report we s h a l l examine some of these 
methods i n d e t a i l , c i t e major examples of each, and suggest 
future research d i r e c t i o n s . 

PART II 

HISTORICAL SURVEY OF RESERVE LAND POLICY 

The c r e a t i o n of Indian reserves i n B. C. has 
been a gradual process. The f i r s t ones were esta b l i s h e d by 
S i r James Douglas i n the 1850's and 1860's before B. C. joined 
the r e s t of the Canadian Confederation. Since then reserves 
have been set up by two d i f f e r e n t "reserve commissions" as 
well as by various Dominion and P r o v i n c i a l Orders-in-Council. 

By the same token, the reduction i n reserve 
sizes and the a b o l i t i o n of e n t i r e reserves i s a piecemeal 
process which i s going on even today. To understand the con­
fusing nature of reserve land p o l i c y we need to begin with an 
introductory o u t l i n e to the h i s t o r y of the cut-of f lands issue. 

One way to d i v i d e lend grievances associated 
with land losses i s by the era i n which they occurred. There 
have been four basic periods of reserve p o l i c y i n B.C.: 
Pre-Confederation 1850 - 1871, the era of the Indian Reserve 
Commission 1876 - 1910, the period of the McKenna-McBride 
Royal Commission 1912-1924, and land losses since the 1920's. 
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Each of these periods have d i f f e r e n t h i s t o r i c a l 
and l e g a l problems that might necessitate d i f f e r e n t research 
approaches and negotiating p o s i t i o n s . 

Let us examine them more c l o s e l y , pointing 
out the main problems i n each period. 

GENERAL OUTLINE OF RESERVE AND LAND POLICY 

I. Land P o l i c y under c o l o n i a l B. C. 1850 - 1871. 
1. Vancouver Island T r e a t i e s 
2. Douglas' reserve p o l i c y 1850 - 1863 
3. Trutch's p o l i c y 1863 - 1871. 

In c o l o n i a l B. C. reserves were located on 
Vancouver Island, Fraser V a l l e y , Fraser Canyon, Kamloops, 
Nicola V a l l e y , the Okanagan, and Shuswap Lakes. 

I I . Era of the Indian Reserve Commission 1871 - 1912. 

A. Years of Dispute 1871 - 1376. 
1. F e d e r a l - P r o v i n c i a l s p l i t over Indian land 

p o l i c y . 
2. Continued Encroachment by whites. 
3. B. C. 's v i c t o r y over the Federal Government 

on reserve p o l i c y . 

B. Indian Reserve Commission 1871 - 1910. 
1. Sproat's troubles with the Province, 1876 - 1880. 
2. New reserves: o l d allotments 
3. Resurveys. 
4. Examples of the Indian Reserve Commission's 

procedure. 
5. Why the Indian Reserve Commission stops a l l o t t i n g 

reserves 1908 - 1910. 

C. Other Land Problems 1871 - 1912 
1. D. I. A.'s Land Administration P o l i c y 
2. Indian Act 
3. Land Sales and Surrenders i n B. C. 
4. "Temporary Reserves" 
5. Resurveys. 

III. McKenna-McBride Commission 1912 - 1916 

A. McKenna-McBride Agreement 1912. 

B. The work of the Royal Commission. 
1. Cut-off Lands 
2. New Reserves 
3. Corrections 
4. Evidence and Testimony. 
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C. Legal documents on how the work of the Commission 
was f i n a l l y approved by the Federal and P r o v i n c i a l 
Governments. 

1. Indian Land Settlement Acts (1919 and 19 20) 
2. Dominion Order-in-Council 1265. 
3. P r o v i n c i a l Order-in-Council No. 911. 

D. The Ditchburn-Clark Report 1922 - 1923. 
The amendments and a l t e r a t i o n s i n the Royal Commission 
Report. 

IV. Land Losses since 1924. 

A. Resurveys. 
B. P r o v i n c i a l Order-in-Council 1036 
C. Surrenders - sales under the Indian Act. 
D. P i p e l i n e s , hydro l i n e s , other rights-of-way. 
E. War Measures Act. 
F. Forced Removal: Tsulquate. 

G. Other methods. 
::::::::::::::::::::::::::::: 

I. Land P o l i c y under C o l o n i a l B. C. 1850-1871 

The f i r s t Indian r e s e r v e s were created i n 

t h i s period. These reserves were located on southern Van­

couver Island, the Fraser V a l l e y , the Fraser Canyon, Kamloops, 

the Nicola V a l l e y , the Okanagan, and the Shuswap Lakes areas. 

Most of these were set up by S i r James Douglas i n the early 

1860's. 

Douglas' reserve p o l i c y generally allowed 

Indians to s e l e c t as much land as they wanted. In 1861 Douglas 

directed the Chief Commissioner of Lands and Works, who had 

r e s p o n s i b i l i t y for la y i n g out these early reserves, to "take 

measures...for marking out d i s t i n c t l y the Indian Reserves 

throughout the Colony". He added that "the extent of the 

Indian Reserves to be defined" was to be "as they may...be 
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pointed out by the natives themselves". 

This p o l i c y was dramatically reversed i n 

1864 - 1865 by Joseph Trutch. As head of the c o l o n i a l Depart­

ment of Land and Works, Trutch i n i t i a t e d a p o l i c y of reduction 

of the Douglas' reserves, of reluctance to a l l o t a d d i t i o n a l 

reserves, and of non-recognition of the Indians's a b o r i g i n a l 

claim (native t i t l e ) . 

An example of Trutch's p o l i c y of reduction can 

be seen along the Thompson River. The Indians of Kamloops, 

Neskainlith and Shuswap Lake o r i g i n a l l y held a reserve along 

the north bank of the South Thompson River from Kamloops to 

Shuswap Lake. This included L i t t l e Shuswap Lake and areas 

around Adams Lake. In 1866 these reserves were "adjusted" by 

Trutch by reducing them to approximately t h e i r present s i z e . 

This p o l i c y was extended to the Fraser V a l l e y 

i n 1867. I t i s d i f f i c u l t to get precise information on the 

l o c a t i o n and s i z e of these reductions, but i t i s c l e a r that 

the present reserves i n the Fraser V a l l e y are only remnants 

of the o r i g i n a l reserves. 

To learn more about these e a r l y " c u t - o f f s " 

and other land grievances i n the 1350-1871 period, see the 

a r t i c l e , "Joseph Trutch and Indian Land P o l i c y " i n B. C. 

Studies (1971 - 72) by Robin Fisher (See Appensix No. 9). 

The problem of these e a r l y reserves and Trutch's 

reductions i s one that should be d i r e c t e d at the Province. 

The Federal Government did not assume r e s p o n s i b i l i t i e s for 

Indian lands u n t i l 1871. The c o l o n i a l government of B. C. i s 

the d i r e c t antecedent of the Province of B. C. I f the Province 

could i n h e r i t the Crown lands held by the colony, i t should 

also be pressured to i n h e r i t the r e s p o n s i b i l i t y for the colony's 
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unjust Indian land administration. 

II . Era of the Indian Reserve Commission 1871-1912. 

A. Years of F e d e r a l - P r o v i n c i a l Dispute 1871-1876. 

When B. C. entered Confederation i n 1871, the 

Federal Government was given r e s p o n s i b i l i t y for Indians and 

Indian lands. The 13th a r t i c l e of the Terms of Union provided 

that: 

(1) "the charge of the Indians, and the trusteeship 
and management of the lands reserved for t h e i r 
use and b e n e f i t , s h a l l be assumed by the Dominion 
Government." 

(2) "a p o l i c y as l i b e r a l as that h i t h e r t o pursued by 
the B. C. Government s h a l l be continued by the 
Dominion Government a f t e r the Union." 

(3) "To carry out such p o l i c y , t r a c t s of land of 
such extent as i t has h i t h e r t o been the p r a c t i c e 
of the B. C. Government to appropriate..." f o r 
Indians...: s h a l l from time to time be conveyed by 
the l o c a l government to the Dominion Government, 
i n t r u s t for the use and b e n e f i t of the Indians. 

A dispute between the Federal and P r o v i n c i a l 

Governments immediately arose over the a p p l i c a t i o n of the 

Terms of Union and the administration of Indian p o l i c y i n 

B. C. The Federal Government's newly appointed administrator, 

I. W. Powell, r a i s e d doubts about Trutch's reserve p o l i c y 

p r i o r to B. C.'s entry into Confederation. Powell c r i t i c i z e d 

the Province's acquiescence i n the continuing encroachment of 

white s e t t l e r s onto Indian Reserves. 

An important part of the dispute was the d i f f e r ­

ence between the two governments as to the basis of acreage 

of reserves. The Federal Government proposed 80 acres be 
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a l l o t t e d t o e a c h f a m i l y . The P r o v i n c e c l a i m e d t h a t 10 a c r e s 

p e r f a m i l y was e n o u g h a n d k e p t I . W. P o w e l l f r o m a l l o t t i n g 

a n d s u r v e y i n g any a d d i t i o n a l r e s e r v e s . 

F i n a l l y i n 1 8 7 5 , a n a g r e e m e n t was r e a c h e d 

w h i c h g a v e t h e P r o v i n c e m o s t o f w h a t i t w a n t e d . T h i s a g r e e ­

ment s e t up t h e I n d i a n R e s e r v e C o m m i s s i o n ( a t f i r s t c a l l e d 

t h e " J o i n t C o m m i s s i o n " ) t o a l l o t a n d s u r v e y I n d i a n r e s e r v e s . 

The a g r e e m e n t s a i d t h a t : 

(1) " t h e I n d i a n R e s e r v e C o m m i s s i o n was ' t o f i x a n d 
d e t e r m i n e f o r e a c h t r i b e s e p a r a t e l y , t h e number, 
e x t e n t , a n d l o c a l i t y o f t h e R e s e r v e o r R e s e r v e s 
t o be a l l o t t e d t o i t . " 

(2) "no b a s i s o f a c r e a g e b e f i x e d - b u t t h a t e a c h 
n a t i o n o f I n d i a n s o f t h e same l a n g u a g e be 
d e a l t w i t h s e p a r a t e l y . " 

(3) " e a c h R e s e r v e s h a l l b e h e l d i n t r u s t f o r t h e u s e 
a n d b e n e f i t o f t h e n a t i o n o f I n d i a n s t o w h i c h 
i t h a s b e e n a l l o t t e d . " 

(4) " i n t h e e v e n t o f a n y m a t e r i a l i n c r e a s e o r d e c r e a s e 
h e r e a f t e r o f t h e n u m b e r s o f a n a t i o n o c c u p y i n g a 
R e s e r v e , s u c h R e s e r v e s h a l l b e e n l a r g e d o r d i m i n ­
i s h e d as t h e c a s e may b e , s o t h a t i t s h a l l b e a r a 
f a i r p r o p o r t i o n t o t h e members o f t h e B a n d o c c u ­
p y i n g i t . " 

(5) " t h e e x t r a l a n d r e q u i r e d s h a l l be a l l o t t e d f r o m 
Crown L a n d s , a n d any l a n d t a k e n o f f a R e s e r v e s h a l l 
r e v e r t t o t h e P r o v i n c e . " 

T h i s a g r e e m e n t d i d n o t e n d t h e d i s p u t e b e t w e e n 

t h e two g o v e r n m e n t s . The " r e v e r s i o n a r y i n t e r e s t " o f t h e 

P r o v i n c e t o r e s e r v e l a n d c r e a t e d a n a d m i n i s t r a t i v e a n d l e g a l 

t a n g l e t h a t t o o k o v e r 60 y e a r s t o r e s o l v e . The P r o v i n c e 

c l a i m e d t h e r i g h t t o d i s a l l o w a n y r e s e r v e t h a t t h e I n d i a n R e s e r v e 

C o m m i s s i o n a l l o t t e d , s o t h e r e was a c o n t i n u a l d i s c o r d b e t w e e n 

t h e I n d i a n R e s e r v e C o m m i s s i o n a n d t h e P r o v i n c i a l D e p a r t m e n t 

o f L a n d s and W o r k s . 

The e a r l y y e a r s o f t h e 1 8 7 0 ' s i s an i m p o r t a n t 

t i m e i n t h e d e v e l o p m e n t o f t h e r e s e r v e l a n d l o s s i s s u e a n d 
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needs to be f u l l y researched. The l e g a l s i t u a t i o n a r i s i n g 

from the Terms of Union, the B. C. Land Acts of 1870 and 

1874, the F e d e r a l - P r o v i n c i a l agreements of 1875, and the f i r s t 

a p p l i c a t i o n s of Federal statutes to B. C. needs to be c l e a r l y 

defined. These documents have a bearing on l a t e r developments, 

e s p e c i a l l y the c u t - o f f lands of the McKenna-McBride Commission. 

This i s also a time of Indian unrest over the 

inadequacy and i n s e c u r i t y of reserve lands. In 1874, a 

demonstration by the Chiefs of the Fraser V a l l e y was held i n 

New Westminster to protest the encroachments by whites on 

reserve lands. In the 1870's there was t a l k of a Thompson 

Union to press f o r more land by the Bands of the Fraser Canyon. 

The C h i l c o t i n proclaimed most of t h e i r t r a d i t i o n a l t e r r i t o r y 

to be Indian reserve and declared that i t should not be 

encroached upon by white men. 

Indian Commissioner I. W. Powell said that " i f 

there has not been an Indian war, i t i s not because there has 

been no i n j u s t i c e to the Indians, but because the Indians have 

not been s u f f i c i e n t l y united." A d e t a i l e d account of these 

years should be prepared by the Land Claims Research Centre, 

along with documentation of s p e c i f i c grievances and losses 

of land. 

3. Indian Reserve Commission 1876-1910. 

The Indian Reserve Commission was set up by 

the F e d e r a l - P r o v i n c i a l agreement of 1875. The job of the 

Indian Reserve Commission was to a l l o t and survey Indian 

reserves. Over a period of 35 years i t did t h i s for a 

majority of the reserves i n B. C. 

O r i g i n a l l y , there were 3 commissioners appointed, 

one by the Province, one by Ottawa, and one by both. But t h i s 
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arrangement quickly f e l l apart due to the continuing dispute 

over the amount of land to be a l l o t t e d to Indians. In 1878 

G i l b e r t M. Sproat became the sole Indian Reserve Commissioner, 

but he resigned i n 1880 because of his disagreements with the 

r e s t r i c t i o n s placed on his allotments of reserves. 

From 1880 to 1898 Peter O ' R e i l l y was the head 

of the Indian Reserve Commission. He worked c l o s e l y with the 

Province and seems to have a l l o t t e d only what the Province 

was w i l l i n g to give. Once the Commissioner or the surveyors 

a s s i s t i n g him a l l o t t e d a reserve, the Indian Reserve Commis­

sion made a p p l i c a t i o n to the P r o v i n c i a l Department of Lands 

and Works. If approved, i t was then o f f i c i a l l y surveyed and 

the Federal Government was n o t i f i e d . The Province claimed the 

r i g h t to disallow many of these a p p l i c a t i o n s and i t did t h i s 

i n many instances. 

This p o l i c y of the Province can be seen i n i t s 

r e f u s a l to approve some of the reserves that G i l b e r t Sproat 

a l l o t t e d i n 1878 and 1879. These were i n Kwawkewlth D i s t r i c t , 

the Fraser V a l l e y , and the Okanagan. Later, O'Reilly reviewed 

these reserves a l l o t t e d by Sproat and reduced some of them. 

The Province took the p o s i t i o n that once a 

c e r t a i n parcel of land was alienated, i t could not usually 

become Indian Reserve. Once a white had a P r o v i n c i a l grant 

of t i t l e , the Indians were generally out of luck. This Provin­

c i a l p o l i c y also seems to have applied to m i l l i o n s of acres 

that were given away to r a i l r o a d schemes. However, sometimes 

the Federal Government did purchase land from whites and a l l o t 

i t as Indian Reserve. An example of the workings of the 

Indian Reserve Commission can be seen at Soda Creek, Williams 

Lake D i s t r i c t . 
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When Commissioner O' R e i l l y v i s i t e d Soda Creek 

Band i n 1881, Chief Commoosaltz complained b i t t e r l y that the 

Band's land had been taken up by whites. Commoosaltz pro­

tested that the "Queen had sold t h e i r land, and had taken the 

money that had been received for i t " . 

O'Reilly i n s i s t e d that he had no authority 

over land already alienated by the Province and could only 

a l l o t vacant land. Soda Creek Band protested and l a i d claim 

to an area 7 by 22 miles square i n c l u d i n g the townsite of Soda 

Creek. 

O'Reilly refused to a l l o t t h i s land - even 

though some of the white s e t t l e r s were prepared to s e l l out 

to the Federal Government so that i t could be a l l o t t e d as 

Indian Reserve. O'Reilly kept the Indians from knowing t h i s 

and hoped Chief Commoosaltz would change h i s mind and accept 

l e s s . 

F i n a l l y O'Reilly, a f t e r searching the area for 

vacant lands, a l l o t t e d 1,100 acres as a reserve. But he 

commented that " i t i s d i f f i c u l t to conceive anything less 

s u i t a b l e for the purpose, i t being s i t u a t e d on a steep h i l l 

side and containing barely 45 acres f o r a g r i c u l t u r a l purposes." 

There i s some question about O'Reilly's claim 

that he had no authority over land already alienated by the 

Province. At times the Federal Government purchased land and 

then a l l o t t e d i t to Indians. This process can also be i l l u s ­

t rated at Soda Creek i n 1881. Deep Creek reserve, o r i g i n a l l y 

part of the Bates Estate, was purchased by the Federal Govern­

ment, and then a l l o t t e d to Soda Creek Band. Although t h i s 

was the exception rather than the ru l e , a l l instances of 

t h i s procedure should be researched. 
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The usual procedure i s i l l u s t r a t e d by the Indian 

Reserve Commission's v i s i t to the Sheshaht Band i n 1882. The 

Chief of the Band, Hiyoupanool, was t o l d that Sheshaht's 

reserves could not include much of the land then being used 

by the Band because t h i s land was already "owned" by the 

Alberni M i l l Company. 

Sometimes Bands were not aware of what the 

Indian Reserve Commission was doing when i t made v i s i t s . Often 

the reserves l a i d out f o r a Band were s i g n i f i c a n t l y l e s s than 

the claims the Band made. 

The Indian Reserve Commission also reviewed 

the s i z e and l o c a t i o n of the Reserves that had been estab l i s h e d 

p r i o r to B. C.'s entry i n t o Confederation. In some places 

there were a d d i t i o n a l reserves added or small parcels added 

to present reserves. Mostly the Indian Reserve Commission 

approved of the reserves as Trutch had reduced them. This 

review of these e a r l y reserves went on between 1876 and 1880. 

Another thing that the Indian Reserve Commission 

did was to conduct resurveys of reserves when there were 

boundary disputes. Cowichan was resurveyed several times 

between 1880 and 1913 and seems to have gotten smaller as a 

r e s u l t . Other reserves remained the same s i z e but were moved 

s l i g h t l y to less valuable p o s i t i o n s . The Surveyor-General 

of Canada has survey maps and F i e l d Notes of the Indian 

Reserve Commission and occurrences such as these should be 

documented. 

These are only examples of how the Indian 

Reserve Commission proceeded. The actual workings of the 

Indian Reserve Commission i s being c a r e f u l l y researched. 

De t a i l s of the consultations held with the various Bands i s 
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being c o l l e c t e d . The l e g a l s i t u a t i o n of the procedures of 

the Indian Reserve Commission should be defined. Much of t h i s 

information i s i n Ottawa and any land research a c t i v i t y con­

ducted there should concern i t s e l f with the Indian Reserve 

Commission. 

A. W. Vowell replaced O'Reilly i n 1898 and 

served as both head and D. I. A.'s administrator i n B. C. and 

as Indian Reserve Commissioner. He headed the Indian Reserve 

Commission u n t i l i t s work was stopped by protest of the Province. 

In the e a r l y 1900's there was a campaign by 

the Province to secure "Better Terms" from the Federal Govern­

ment. Part of t h i s campaign was to stop the s e t t i n g aside 

of p r o v i n c i a l land as Indian Reserve. In 1910, A. W. Vowell 

wrote that the Province "has refused to sanction any further 

allotments of land to Indians" and that "the work of the 

commission cannot...proceed" u n t i l a settlement between the 

two governments could be reached. 

C. Other Land Problems 1876-1912. 

When a reserve was a l l o t t e d by the Indian 

Reserve Commission i t came under the administration of the 

Department of Indian A f f a i r s . Many reserves l o s t land by 

D. I. A.'s land administration under authority of the Indian 

Act. There were four Indian Acts i n t h i s period (1876, 1880, 

1886, 1906) and the l e g a l s i t u a t i o n of the taking of t h i s 

reserve land should be explored. Any P r o v i n c i a l laws 

r e l a t i n g to these matters should also be researched. 

Land was usually taken by a Dominion Order-

in-Council under authority of the Indian Act. Usually a 

Band's surrender was obtained. The land was then sold with 

the proceeds supposedly going to the Band's account. 
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Are these surrenders legal? Did a majority 

of the Band's membership r e a l l y consent to the surrender? 

What about the signatures on the surrender document? Did not 

these surrenders and sales c o n f l i c t with the Province's 

claimed "reversionary r i g h t " ? How was t h i s s e t t l e d between 

the Federal and P r o v i n c i a l goverments? To whom were the 

plots sold? Were the land valuations and sale p r i c e s f a i r ? 

Did the Band a c t u a l l y receive the money? Does not t h i s land 

sale p o l i c y of D. I . A. c o n f l i c t with the " t r u s t r e s p o n s i b i l i t y " 

of the Federal Government? 

From the 1890's on, the D. I . A. Annual Report 

c a r r i e s records of some of these sales. For example, 350 

acres of Penticton No. 1 were sold f o r $350.00 i n 1905. In 

1912, 322 acres of Nepa No. 4 of Oregon Jack Creek Band were 

sold for $322.00. Nepa No. 4 i s good bottom land along the 

Thompson River. How could t h i s land be valued at only $1.00 

per acre? Surely t h i s i s i n c o n s i s t e n t with the Federal Govern­

ment's r e s p o n s i b i l i t y to manage the land " f o r the use and 

b e n e f i t of the Indians". Other examples of land sales such 

as these should be researched and presented as part of the 

U.B.C.I.C.'s claim. 

Another example of the loss of a reserve i s 

K i n c o l i t h Band. At one time K i n c o l i t h had a reserve c a l l e d 

Kalaku on Portland I n l e t . This was an important place to the 

Band and was used as a v i l l a g e s i t e , salmon s t a t i o n , and timber 

area. However, i n 1903 the A l a s k a - B r i t i s h Columbia border s e t t l e ­

ment was reached, and t h i s rescue was surveyed as being i n 

Alaska. Apparently, there was no compensation for K i n c o l i t h ' s 

l o s s . 

Another problem Indians had with D. I. A.'s 

administration was the p r a c t i c e of allowing "temporary reserves". 

Apparently, the l o c a l Indian Agent had the authority to a l l o t 

"temporary reserves" for a Band's use. Then when the Indian 
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Reserve Commission (or l a t e r the McKenna-McBride Commission) 

v i s i t e d the area, these "temporary reserves" might not be 

included i n the o f f i c i a l allotment f o r that Band. 

How formal and widespread t h i s procedure of 

a l l o t t i n g "temporary reserves" i s unclear. But i t seems that 

many of the reserve a p p l i c a t i o n s presented to the McKenna-

McBride Commission was land of t h i s sort. Information on these 

temporary reserves i s d i f f i c u l t to obtain, but i t i s an area 

that should be explored. 

There are other problems associated with D.I.A.'s 

administration of reserve land before 1916 and i t i s recommended 

that reserve land losses i n t h i s period be a part of the U.B.C.I.C.'s 

land claims. Grievances of t h i s s o r t could be incorporated i n t o 

a negotiating plan that c a l l s f o r redress and compensation for 

land l o s t from reserves. Many of these instances w i l l be at best 

d i r e c t e d at the Federal Government, but the Province should be 

pressured i n cases where i t was a p a r t i c i p a n t . 

I I I . The Cut-off Lands: 
McKenna-McBride Commission 1912 - 1916 

The impasse between the P r o v i n c i a l and Federal 

Governments over the Indian land question came to a head in 1911. 

An attempt to resolve the dispute by r e f e r r i n g i t to the Supreme 

Court of Canada f a i l e d because the Province refused to proceed. 

For more information on t h i s dispute and the Province's attempts 

to get Indian land, see Appendix No. 1. 

The Province then passed a law giving i t s e l f the 

authority to "grant, convey, q u i t claim, s e l l or dispose of, on 

such terms as may be deemed advisable, the i n t e r e s t of the 

Province, reversionary or otherwise, i n any Indian Reserve, or 

any portion thereof". (Section 127, Chapter 129 Revised Statutes 

of B. C., 1911). This was contrary to the Indian Act and an 

open challenge to the Federal Government. 
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Negotiations continued and i n September 1912 

the McKenna-McBride Agreement was reached. (J.A.J. McKenna 

was a Special Commissioner appointed by the Federal Government 

to conduct the negotiations. Richard McBride was the Premier 

of B. C. from 1903 to 1915). The McKenna-McBride Agreement 

set up a Royal Commission to i n v e s t i g a t e matters r e l a t i n g 

to Indian A f f a i r s , e s p e c i a l l y land, i n the Province of B. C. 

Here i s the text of the agreement. 

"MEMORANDUM OF AN AGREEMENT ARRIVED AT BETWEEN 
J.A.J. McKENNA, SPECIAL COMMISSIONER APPOINTED BY 
THE DOMINION GOVERNMENT TO INVESTIGATE THE CON­
DITION OF INDIAN AFFAIRS IN BRITISH COLUMBIA, AND 
THE HONOURABLE SIR RICHARD McBRIDE, AS PREMIER OF 
THE PROVINCE OF BRITISH COLUMBIA. 

"WHEREAS i t i s d e s i r a b l e to s e t t l e a l l 
differences between the Governments of the Dominion 
and the Province respecting Indian lands and Indian 
A f f a i r s generally i n the Province of B r i t i s h Colum­
bi a , therefore the p a r t i e s above named, have, sub­
j e c t to the approval of the Governments of the 
Dominion and of the Province, agreed upon the 
following proposals as a f i n a l adjustment of a l l 
matters r e l a t i n g to Indian A f f a i r s i n the Province 
of B r i t i s h Columbia:-

1. A Commission s h a l l be appointed as 
follows: Two Commissioners s h a l l be named by the 
Dominion and two by the Province. The four Commis­
sioners so named s h a l l s e l e c t a f i f t h Commissioner, 
who s h a l l be the Chairman of the Board. 

2. The Commission so appointed s h a l l have 
the power to adjust the acreage of Indian Rerserves 
i n B r i t i s h Columbia i n the following manner: 

(a) At such places as the Commissioners 
are s a t i s f i e d that more land i s included i n any 
p a r t i c u l a r Reserve as now defined than i s reasonably 
required f o r the use of the Indians of that t r i b e 
or l o c a l i t y , the Reserve s h a l l , with the consent of 
the Indians, as required by the Indian Act, be 
reduced to such acreage as the Commissioners think 
reasonably s u f f i c i e n t for the purposes of such 
Indians. 

(b) At any place at which the Commissioners 
s h a l l determine that an i n s u f f i c i e n t quantity of 
land has been set aside for the use of the Indians 
of that l o c a l i t y , the Commissioners s h a l l f i x the 
quantity that ought to be added fo r the use of 
such Indians. And they may set aside land for any 
Sand of Indians for whom land has not already been 
reserved. 

- 15 -



3. The Province s h a l l take a l l such steps 
as are necessary to l e g a l l y reserve the a d d i t i o n a l 
lands which the Commissioners s h a l l apportion to 
any body of Indians i n pursuance of the powers above 
set out. 

4. The lands which the Commissioners s h a l l 
determine are not necessary for the use of the 
Indians s h a l l be subdivided and sold by the Province 
at public auction. 

5. The net proceeds of a l l such sales 
s h a l l be divided equally between the Province and 
the Dominion, and a l l moneys received by the Dominion 
under t h i s Clause s h a l l be held or used by the 
Dominion for the b e n e f i t of the Indians of B r i t i s h 
Columbia. 

6. A l l expenses i n connection with the 
Commission s h a l l be shared by the Province and 
Dominion i n equal proportions. 

7. The lands comprised i n the Reserves 
as f i n a l l y f i x e d by the Commissioners aforesaid 
s h a l l be conveyed by the Province to the Dominion 
with f u l l power to the Dominion to deal with the 
said lands i n such manner as they may deem best 
suited f o r the purposes of the Indians, i n c l u d i n g 
a r i g h t to s e l l the sa i d lands and fund or use the 
proceeds f o r the b e n e f i t of the Indians, subject 
only to a condition that i n the event of any 
Indian t r i b e or band i n B r i t i s h Columbia at some 
future time becoming e x t i n c t , then any lands with­
in the t e r r i t o r i a l boundaries of the Province 
which have been conveyed to the Dominion as afore­
said f o r such t r i b e or band, and not sold or 
disposed of as hereinbefore mentioned, or any 
unexpended funds being the proceeds of any Indian 
Reserve i n the Province of B r i t i s h Columbia, s h a l l 
be conveyed or repaid to the Province. 

8. U n t i l the f i n a l report of the Commis­
sion i s made, the Province s h a l l withhold from pre­
emption or sale any lands over which they have a 
disposing power and which have been heretofore 
applied for by the Dominion as a d d i t i o n a l Indian 
Reserves or which may during the s i t t i n g of the 
Commission, be s p e c i f i e d by the Commissioners as 
lands which should be reserved for Indians. I f 
during the period p r i o r to the Commissioners making 
t h e i r f i n a l report i t s h a l l be ascertained by 
e i t h e r Government that any lands being part of an 
Indian Reserve are required for right-of-way or 
other railway purposes, or for any Dominion or 
P r o v i n c i a l or Municipal Public Work or purpose, 
the matter s h a l l be r e f e r r e d to the Commissioners 
who s h a l l thereupon dispose of the question by an 
Interim Report, and each Government s h a l l thereupon 
do everything necessary to carry the recommendations 
of the Commissioners in t o e f f e c t . 

Signed i n duplicate at V i c t o r i a , B r i t i s h 
Columbia, t h i s 24th day of September, 1912. 

(Signed) J. A. J . McKenna, 
(Signed) Richard McBride 

W i t n e s s : 
(Signed) E. V. Bodwell 
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Under the terms of the Agreement reductions were 

to be made only with the consent of the Indians concerned. The 

McKenna-McBride Commission also had the power to recommend the 

ad d i t i o n a l allotments of reserve lands and to make deductions 

for "public purposes". 

The terms of the Agreement were approved by both 

the P r o v i n c i a l and Federal governments i n Orders-in-Council. The 

Federal government approved i t i n Dominion Order-in-Council No. 

3277 (27 November 1912). The Province accepted the terms of the 

Agreement i n an Order-in-Council of 31 December 1912. For more 

information on the background of the McKenna-McBride Agreement 

and the establishment of the Royal Commission, see Appendix No. 

1. For a discussion of the P r o v i n c i a l r o l e i n the taking of 

Indian lands see Appendix No. 2. 

From 1913 to 1916 the McKenna-McBride Commission 

t r a v e l l e d throughout B. C. hearing evidence from Chiefs, Band 

spokesmen, Indian Agents, white business groups and others. The 

minutes of the meetings that the McKenna-McBride Commission had are 

an important source of information about each 3and and the land 

claim made at that time. The minutes of these meetings, c a l l e d 

"Evidence", are a v a i l a b l e on microfilm at the P r o v i n c i a l Archives 

and at the Land Claims Research Centre. When used with the 

Royal Commission Report (4 v o l s . , 1916) they t e l l a l o t about the 

workings of the McKenna-McBride Commission and the s i t u a t i o n of 

each Band. 

One important aspect i s the part of the Royal 

Commission Report that deals with the " a d d i t i o n a l Land Applications, 

or the land claims made by the Bands. Each Agency and Band has 

a section about t h i s . I t i s recommended that Bands use t h i s 

information about t h e i r 1916 claim to help them decide what 

lands they now wish to claim. 
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CUT-OFF LANDS 

When the McKenna-McBride Commission issued i t s 

Report i n 1916, i t recommended that c u t - o f f s be made from 54 

reserves, t o t a l l i n g about 47,000 acres. Before the Report 

became law, t h i s was lowered to 35 c u t - o f f s t o t a l l i n g about 

36,000 acres. How and why these changes were made w i l l be 

discussed below (see Section on the Ditchburn and Clark Report) 

Where exactly were these c u t - o f f lands and what 

was t h e i r extent? The following i s a d i s t r i c t by d i s t r i c t l i s t 

and more information on each c u t - o f f can be found i n Appendix 

No. 3: 

BAND: RESERVE: ACREAGE: 

WILLIAMS LAKE DISTRICT 

1. Alexandria Alexandria No. 1 260 acres cut-off 
leaving 289 acres. 

2. Ulkatcho Ulkatcho No. 1 4065 acres of cut-off 
leaving 320. This was 
later amended to a 4003 
acre cut-off leaving 382 
acres. Because of this 
cut-off the Band mostly 
resettled at Anahim Lake. 

3. Nazko Blackwater No. 1 35 acre reserve was cut-off. 

4. Nazko Ulkah No. 3 157 acre reserve cut-off. 

5. Nazko Umliisle No. 4 128 acre reserve was cut­
off. This was not cut-off 
by the Royal Commission but 
by the Ditchburn-Clark 
Report which altered the 1916 Royal Commission Report. 

These alterations are 
discussed below. 

WEST COAST DISTRICT 

6. Sheshaht Tsahaheh No. 1 242 acres cut-off leaving 
about 790 acres. 

7. Ohiaht Nummikamis No. 1 588 acres cut-off leaving 
about 1100 acres. 

BELLA COOLA DISTRICT 

None 
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BAND: RESERVE: ACREAGE: 

LAKES DISTRICT 

None 

LILLOOET-LYTTON DISTRICT 

8. Seton Lake I. R. No. 3 22 acre reserve was cut-off 

9 . Seton Lake I. R. No. 4 27 acre reserve was cut-off. 

FORT ST. JOHN DISTRICT 

None 

FRASER WEST DISTRICT 

10. Squamish Kapilano No. 5 130 acres cut-off leaving 
293 acres. 

FRASER EAST DISTRICT 

None 

NORTH COAST DISTRICT 

11. Kincolith Gitzault No. 24 202.5 acre reserve was 
cut-off. 

12. Port Simpson/ 
Metlakatla, 
in Common 

Tsimshean No. 2. 10,468 acres cut-off 
leaving 33,707 acres. 

13. Port Simpson/ 
Metlakatla in 
Common 

Willaclough No. 6 29.07 acre reserve was 
was cut-off. 

14. Port Simpson/ 
Metlakatla, in 
Common 

Point Vetch No. 7 16 acre reserve was 
cut-off. 

15. Metlakatla Shoowahtlans No. 4 16.82 acres was cut-off 
leaving 1.18 acres. 

16. Port Simpson Finlayson Island 
No. 19 

1179 acres was cut-off 
leaving 410 acres. 

KWAWKEWLTH DISTRICT 

17. Quatsino Telaise No. 1 43 acre reserve was 
cut-off. 

1 3 . Quatsino Tsowenachs No. 2 5 5 acre reserve was 
cut-off. 

1 9 . Nahwitti Hope Island No.1 3 7 . 8 6 acres cut-off 
leaving 8 , 514 acres. 

2 0 . Okanagan Swan Lake No. 4 68 acre reserve was 
cut-off. 

2 1 . Okanagan Long Lake No. 5 1 2 8 acre reserve was 
cut-off. 

2 2 . Okanagan Mission Creek No. 8 50 acres was cut-off 
leaving 5 acres. 
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BAND: RESERVE: ACREAGE: 

23. Okanagan Tsinstikeptum No. 9 848.6 acres cut-off 
leaving 1583 acres. 

24. Osoyoos Dog Lake No. 2 71 acre reserve was 
cut-off 

25. Upper Simil­
kameen 

Iltcoola No. 7 42 acre reserve was 
cut-off. 

26. Penticton Penticton No. 1 14,060 acres cut-off 
leaving 33,767 acres. 

27. Penticton Timber Reserve No. 2 321 acre reserve was 
cut-off. 

28. Penticton Timber Reserve No. 2A 194 acre reserve was 
cut-off. 

29. Lower Kootenay Lower Kootenay No. 1 2730 acres was cut-off 
leaving 390 acres. 

BABINE DISTRICT 

30. Kitwanga Squinlixstat No. 3 19.59 acres was cut-off. 

TERRACE DISTRICT 

None 

SOUTH ISLAND DISTRICT 

31.Beecher Bay Cryeke Point No. 3 2.5 acre reserve was 
cut-off. 

32. Beecher Bay Wolfe Island No. 4 11 acre reserve was cut-off. 

33. Chemainus Oyster Bay No. 12 201 acres was cut-off 
leaving 95 acres. 

34. Songhees Deadman's Island 0.5 acre reserve was 
cut-off. 

THOMPSON-NICOLA DISTRICT 

35. Clinton I.R. No. 1 225 acre reserve cut-off except for graveyard. 

These then are the cu t - o f f lands that were l o s t by 

reserves when the Royal Commission Report was f i n a l l y approved. 

Under the terms of the McKenna-McBride Agreement these cut-o f f 

lands were to be subdivided and sold by the Province. F i f t y per­

cent of the proceeds was to go to the Federal Government for the 

benefit of the Indians. More information on which of these lands 
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have been sold, the amounts received by the Department of Indian 

A f f a i r s , and who purchased them can be found i n Appendix No. 4. 

The decisions of the McKenna-McBride Commission 

were not f i n a l , nor " o f f i c i a l " . Before they were accepted by 

the two governments, they were changed. Also, the c u t - o f f lands 

were not the only lands taken from reserves by the McKenna-McBride 

Commission. Let us now look i n t o these aspects of the Commission's 

work: 

(1) lands ordered c u t - o f f that were i n 
the Railway B e l t ; 

(2) lands taken by the Interim Report; 

(3) " c o r r e c t i o n s " i n Indian Reserves; 

(4) amendments and a l t e r a t i o n s i n the 
McKenna-McBride Commission's decisions 
made by Ditchburn and Clark. 

RAILWAY BELT RESERVES 

The Railway B e l t i s a s t r e t c h of land 40 miles wide 

(20 miles on both sides of the Canadian P a c i f i c Railway l i n e ) . It 

was granted to the Federal Government by the Province i n the 1880's 

for constructing the r a i l r o a d . 

I t includes the reserves i n the Fraser V a l l e y , 

except Squamish, Musqueam, Burrard, Semiahmoo, and Tswwassen. I t 

includes the Fraser Canyon, the Thompson River from Lytton to 

Kamloops, the South Thompson River and Shuswap Lakes. It includes 

the Nicola River as f a r as Guichon Creek and the Fraser River 

as far north as Texas Creek. 

A l l Bands i n t h i s area were i n the Railroad Belt 

while i t existed. In 1930 the Railroad B e l t was reconveyed to 

the Province from the Federal Government. The l e g a l and p o l i t i c a l 

implications of Railway Bel t reserves have not been c l e a r l y 

defined. This i s a subject that needs more research. 

The 1916 McKenna-McBride Commission ordered 

reductions and c u t - o f f s on r e s e r v e s i n the Railway Belt. But 
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these c u t - o f f s were disallowed by the Federal Government which 

took the p o s i t i o n that the McKenna-McBride did not have the 

authority to c u t - o f f land i n the Railway B e l t . 

Most of these lands continued as reserve land, 

but the s i z e on some were reduced by Federal Orders-in-Council 

separate from the McKenna-McBride Commission Report or Federal 

Order-in-Council No. 1265 which approved the Commission's 

findings. Here then i s a l i s t of these reserves with comments 

on land h i s t o r y of each. 

This l i s t suggests how a survey of reserve land 

losses can be compiled and the i n i t i a l steps to Band or 

reserve land h i s t o r y . 

BAND RESERVE 

1. Lytton Lytton No. 27 B 

This reserve was a l l o t t e d by the Indian Reserve 
Commission i n 1886. Its o r i g i n a l s i z e was 97.4 acres. In 1916 
i t was occupied and about 19 acres was used f o r the c u l t i v a t i o n 
of mixed farm and orchard products. The McKenna-McBride 
Commission ordered that 79.97 acres be c u t - o f f leaving 17.51 
acres. This d e c i s i o n was disallowed but the o r i g i n a l s i z e was 
reduced to 60.66 acres ( i t s present acreage) by Dominion Order-
in-Council No. 2544 (17 October 1918) . Later t h i s action was 
approved by the Ditchburn-Clark Report. 

2. Boothroyd Boothroyd No. 5B 

This reserve was a l l o t t e d by the Indian Reserve 
Commission i n 1878. I t was surveyed i n 1911 as 621.08 acres. 
The McKenna-McBride Commission ordered 229 acres c u t - o f f , leav­
ing about 392 acres. This was disallowed by the Federal Govern­
ment. In 1929 t h i s reserve was resurveyed at only 400.4 acres. 
Order-in-Council No. 1771 (5 August 1930) " r e - a l l o t t e d " the 
reserve as 363.70 acres a f t e r subtracting 36 acres for a C a n a d i a n 
National Right-of-way. 

This e n t i r e procedure r a i s e s questions about the 
status of reserves a l l o t t e d by the Indian Reserve Commission. 
At this point, we have no answer about how these acres were 
l o s t from t h i s reserve. 

3. Hope Hope No. 1 

The M c K e n n a - M c B r i d e C o m m i s s i o n o r d e r e d t h e e n t i r e 
r e s e r v e o f 10.5 a c r e s c u t - o f f . T h i s was d i s a l l o w e d a n d t h e 
r e s e r v e i s s t i l l 10.5 a c r e s t o d a y . 
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BAND RESERVE 

Seabird Island 
4. Ohamil, Peters, Popkum, 

Hope, Skawalhook, Union 
Bar, and Yale i n common 
(now Seabird Island Band) 

This reserve was a l l o t t e d i n 1879. By 1913, 
136 acres had been taken for a road and for the Canadian 
P a c i f i c Railway, leaving 4,511.50 acres. The McKenna-McBride 
Commission ordered 2,500 acres c u t - o f f , but t h i s was disallowed. 

5. Spallumcheen Enderby No. 2 

This reserve was a l l o t e d i n 1877 and was over 
5,600 acres. The McKenna-McBride Commission ordered 1,680 acres 
c u t - o f f but t h i s was cancelled and the reserve reconfirmed. 

6. Spallumcheen Sicamous No. 3 

This reserve was a l l o t t e d i n 1893 as 201 acres. 
The McKenna-McBride Commission ordered the e n t i r e reserve cut­
o f f , but t h i s was disallowed. 

7. Adams Lake Switsemalph No. 6 

8. Adams Lake Switsemalph No. 7 

These reserves were a l l o t t e d by the Indian Reserve 
Commission i n 1877. The McKenna-McBride Commission ordered them 
both to be reduced by a t o t a l of 137 acres. These reductions 
were disallowed. However, by a s e r i e s of Dominion Orders-in-
C o n c i l during and a f t e r the time the McKenna-McBride Commission 
met, Switsemalph No. 6 was reduced by approximately the same 
amount recommended by the McKenna-McBride Commission. 

9. Kamloops Kamloops No. 1 

This reserve was f i r s t created by Walter Moberly 
i n 1862 acting under i n s t r u c t i o n s from James Douglas. It was 
s u b s t a n t i a l l y reduced by Joseph Trutch i n the 1860's. It was 
a l l o t t e d by the Indian Reserve Commission as 33,131 acres. 
The McKenna-McBride Commission ordered 380 acres to be cut- o f f 
the southwest corner of the reserve. This reduction was d i s ­
allowed, but a curious pattern of o r d e r s - i n - c o u n c i l indicate 
t h a t t h e l a n d has been l o s t f r o m Kamloops No. 1. 

10. N e s k a i n l i t h Sitwsemalph NO. 3 

The McKenna-McBride Commission o r d e r e d 4 30 a c r e s 
c u t - o f f t h i s r e s e r v e leaving 193.77 acres. This was disallowed. 

11. O r e g o n J a c k I . R. No. 5 

This r e s e r v e was a l l o t t e d by t h e I n d i a n R e s e r v e 
Commission i n 1 3 3 1 . I t was surveyed i n 1885 a s 1,043 a c r e s . The 
McKenna-McBride Commission o r d e r e d 330 a c r e s c u t - o f f , b u t t h i s 
was disallowed. 
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12. Nicomen Unpukulquatum No. 8 

This reserve was a l l o t t e d by the Indian Reserve 
Commission i n 1878. I t was 6.53 acres, and the McKenna-McBride 
Commission ordered the e n t i r e reserve c u t - o f f . This was d i s ­
allowed, but i n 1926 a Dominion Order-in-Council No. 818 (29 
May 1925) reduced the reserve to 3.64 acres. 

Interim Reports of the McKenna-McBride Commission 

The c u t - o f f lands are not the only Indian Reserve 

lands taken by the McKenna-McBride Commission. A number of reserves 

l o s t land to various types of rights-of-way deducted from the area 

of the reserve. This was done by "Interim Reports" with authority 

claimed by the Royal Commission under Section 8 of the McKenna-

McBride Agreement (See also Appendix No. 5). 

This section said that the Royal Commission could 

order deductions for "right-of-way or other railway purpose, or 

for any Dominion, P r o v i n c i a l , or Municipal Public Works." The 

Federal and P r o v i n c i a l governments were then supposed to put these 

recommendations into e f f e c t . This was usually done by a Dominion 

Order-in-Council and sometimes by an accompanying P r o v i n c i a l 

Order-in-Council. 

However, there are many questions r a i s e d by these 

Interim Reports. For example, there seems to have been no system­

a t i c way i n which rights-of-way were taken from Indian Reserves 

before 1938. The Interim Reprots of the McKenna-McBride Commiss­

sion are only one method. What other ways were used? What 

c o n f l i c t s i n j u r i s i d i c t i o n or terms are there between these 

methods? 

Most of the Interim Reports contain a section 

s t a t i n g that they are approved with the condition that there be 

"compliance with the requirements of law." What exactly does 

th i s phrase mean? 

Some Interim Reports (Nos. 10 and 48) r e f e r to 

the Indian Act as the a d d i t i o n a l authority under which the 
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right-of-way must be approved. Presumably, t h i s clause i s 

why there are Dominion Orders-in-Council going with most of 

the Interim Reports. But some of the rights-of-way have 

neither Dominion nor P r o v i n c i a l Orders-in-Council making a 

grant. Why i s there t h i s inconsistency? 

These various o r d e r s - i n - c o u n c i l need to be 

co l l e c t e d so that the terms can be compared with the terms of 

the Interim Reports. Are there d i f f e r e n c e s i n these terms? 

If there are, how are they d i f f e r e n t ? What l e g a l implications 

would t h i s have? Which would take precedence: an o r d e r - i n -

co u n c i l based on the Indian Act or an Interim Report of the 

Royal Commission approved by Dominion Order-in-Council No. 

1265 (19 July 1924) and P r o v i n c i a l Order-in-Council No. 911 

(26 July 1923)? Also important i n researching are f i l e s of 

correspondence attached to copies of these o r d e r s - i n - c o u n c i l . 

These types of f i l e s would be i n various departments of the 

P r o v i n c i a l and Federal Governments, such as the B r i t i s h 

Columbia Department of Lands, Federal Department of Indian 

A f f a i r s , Federal Department of Transport, etc. 

Most of the Interim Reports contain a phrase 

saying that "due compensation" must be made for the lands 

acquired. In a few of the Interim Reports (Nos. 3, 7, 48, 

and 82) i t i s c l e a r that the compensation had to be paid to 

the Indians, but most of them do not specify to whom t h i s 

compensation had to be made and who was to pay i t . 

Some Interim Reports also r e f e r to other i n t e r e s t s 

that had to be compensated. See for example Interim Report No. 

82 where i n addition to compensation to Squamish Band, there i s 

the condition that the Province of B r i t i s h Columbia's "rever­
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sionary i n t e r e s t " must be compensated. Apparently t h i s i s 

what i s r e f e r r e d to i n Interim Report Nos. 5, 10, and 48 when 

the vague condition of "proper compensation to the p a r t i e s 

e n t i t l e d thereto..." i s c i t e d . 

What do the o r d e r s - i n - c o u n c i l granting the 

rights-of-way have to say about compensation? Are the same 

conditions part of the text of them also? 

This part of the Interim Reports seems to be 

i n c o n f l i c t with the p o l i c y of taking Indian Reserve lands for 

"public purposes" without any compensation. Since 1938, the 

Province of B r i t i s h Columbia has claimed the r i g h t to take up 

to 5% of a reserve for these reasons apparently without compen­

sation. What was the case before 1938 and does the "due 

compensation" phrase of the Interim Report set a precedent for 

compensating for Indian lands taken for rights-of-way? 

Another question which needs study i s whether 

or not any compensation was indeed ever paid to the Bands 

covered under the Interim Reports. If so, how much was paid? 

The valuations set by the Royal Commission seem exceptionally 

low. This can be seen by comparing t h e i r figures with those of 

independent appraisers (see for example, v o l . III, p. 631, 

Katzie Band and v o l . IV, pp. 854, 855, Clayoquot Band). Often 

the Commission valuations were made by the l o c a l Indian Agent 

and are below the market value. If compensation was made to the 

Band's account with Department of Indian A f f a i r s , was a f a i r 

p r i c e received? I f there was no compensation, cannot a case 

be made, based on the Interim Report, for compensation. 
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One source that should be checked for more 

information on these rights-of-way grants of the Interim 

Reports i s the "Evidence" of the Royal Commission. These 

are minutes of meetings that the Royal Commission had with 

the Bands. For example, Interim Report No. 42 granted a 

right-of-way through Alexandria No. 1 of Alexandria Band. This 

was for 4.745 acres and was allowed on 6 July 1914. 

When the Royal Commission met with the Band on 

25 July, 1914, the Chief of the Band, Sam Alexander, questioned 

the passing of the r a i l r o a d through the reserve. Apparently, 

construction was already going on. Commissioner McKenna r e p l i e d 

that i f the railway took any land i t would have to pay for i t . 

The Indian Agent was to look a f t e r t h i s . McKenna also s a i d 

that the r a i l r o a d had "authority given to i t by the government 

to come on any Indian Reserve." This i s hardly t h i s case. 

Furthermore, the Interim Report's recommendations was not granted 

by Dominion Order-in-Council No. 1583 u n t i l 8 July 1915. 

This brings up another issue that needs examina­

t i o n . This Alexandria Reserve No. 1 also had a cut-o f f ordered 

by the Royal Commission of 260 acres. What i s the r e l a t i o n s h i p 

between the c u t - o f f lands and the lands taken by the Interim 

Report? The other reserves that have t h i s s i t u a t i o n are Dog Lake 

No. 2 (Osoyoos), C l i n t o n No. 1, S q u i n l i x s t a t No. 3 (Kitwanga), 

Penticton No. 1, Capilano No. 5 (Squamish), and G i t z a u l t No. 24 

(Kincolith). 

Another phrase of most of the Interim Reports 

states that the lands acquired must be used for the purposes 

presented i n the a p p l i c a t i o n and i n plans submitted to the 

Department of Indian A f f a i r s . Apparently t h i s condition has 

net been adhered to i n every case. For example, a r a i l r o a d 
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right-of-way was granted to the Canadian Northern P a c i f i c 

Railway through Reserve No. 2, Chuchummisapo, of Nitinaht Band. 

However, i f a r a i l r o a d was ever b u i l t to N i t i n a h t , i t was a 

logging r a i l r o a d and has been abandoned. Was the 3.4 acres 

approved i n Interim Report No. 53 ever taken by the r a i l r o a d 

company and what has happened to i t ? 

Another example of t h i s process can be seen i n 

Interim Report No. 17 where a right-of-way grant was made to 

the V i c t o r i a , Vancouver, and Eastern Railway through Upper Sumas 

Reserve No. 6. Apparently t h i s l i n e was abandoned i n the 1940's 

and the land subdivided and sold. Who sold t h i s land? Was 

there any compensation made to the Band? Cannot a case be made, 

based on the Interim Report, that once the land i s no longer 

used for the purpose approved i n the Interim Report, i t i s 

returned to the Band? 

The present status of each of the rights-of-way 

approved by the Interim Reports of the Royal Commission should 

be determined to see i f there has been a change i n the use of 

the land. If there i s no basis for a court case, there c e r t a i n l y 

is the basis for a strong negotiating p o s i t i o n that can be taken 

when land claims talks s t a r t with the two governments. 

There i s often a c o n f l i c t i n the acreage approved 

in the Interim Report and the acreage eventually taken, or at 

l e a s t scheduled as having been taken i n the 1943 Schedule of 

Reserves. For example, Interim Report No. 22 shows that 56.29 

acres was approved as a right-of-way for the Canadian Northern 

P a c i f i c Railway through Okanagan Reserve No. 1. But i n the 

1943 Schedule of Reserves, 58.05 acres i s l i s t e d as having been 
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taken. There are other cases of t h i s and some of these increases 

are quite large. 

What authority, i f any, was used for these increases? 

Where there i s no s p e c i f i e d acreage i n the Interim Report, are 

the lands eventually taken the same as those described i n the 

plans submitted to the Deparment of Indian A f f a i r s or to the 

Royal Commission? Sometimes, i n d i f f e r e n t sections of the 

Royal Commission Report, there are d i f f e r e n c e s i n the acreages 

deducted for a p a r t i c u l a r right-of-way. Why do these c o n f l i c t s 

occur and what implications do they have for the land claim? 

There i s an inconsistency i n the r e l a t i o n s h i p 

between the acreage taken by the Interim Reports and the 

acreages conveyed to the Federal government by the P r o v i n c i a l 

Order-in-Council No. 1036 (29 J u l y 1938). For example, the 

o r i g i n a l s i z e of the Shuswap Reserve of Shuswap Band (formerly 

Kinbasket's Band) was 2759 acres as a l l o t t e d by the Indian 

Reserve Commissioner, Peter O ' R e i l l y , i n 1884. Interim Report 

No. 28 deducted 23.55 acres for a right-of-way for the Kootenay 

Central Railway. The acreage eventually taken by Dominion 

Order-in-Council No. 219 (29 January 1915) was 22.75 acres which 

l e f t the reserve with 2736.25 acres. 

However, when the t i t l e was " o f f i c i a l l y " conveyed 

from the Province to the Federal government i n Order-in-Council 

No. 1036 (29 July, 1938), the o r i g i n a l area of 2759 acres was 

granted. If t h i s acreage was conveyed, why was not an a d d i t i o n a l 

22.75 acres r e a l l o t t e d or added to the reserve? 

In some reserves the t o t a l area of rights-of-way 

was excluded from the grant i n Order-in-Council No. 1036. For 
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example, Cayoosh Creek Reserve No. 1 had 20.60 acres deducted 

by Interim Report No. 13. This l e f t the reserve with 346.40 

acres and t h i s amount was conveyed to the Federal government 

i n 1938. Why did P r o v i n c i a l Order-in-Council No. 1036 exclude 

some of these rights-of-way from the conveyance, and not others? 

What p o s i t i o n can be developed for the a d d i t i o n a l acreage 

where no exclusion was made for rights-of-way? 

These are some of the general points to consider 

i n further research on the rights-of-way taken by the Interim 

Reports of the Royal Commission. For information on each Interim 

Report that took rights-of-way see Appendix No. 5. 

Not a l l Interim Reports concern the taking of 

rights-of-way. Nearly 30 of them " o f f i c i a l l y " f i x the s i z e of a 

pa r t i c u l a r reserve, or a group of reserves. Usually there i s 

reference to the urgency of " f i x i n g without...delay" the s i z e 

and l o c a t i o n of a reserve and a short d e s c r i p t i o n of i t . Here 

i s an example: 

I N T E R I M R E P O R T N o . 23 

OF THE 

ROYAL COMMISSION ON INDIAN AFFAIRS FOR THE PROVINCE 

OF BRITISH COLUMBIA 

M a d e at V ic tor ia , B.C., this 
31st day of J a n u a r y , 1914. 

To His Royal Highness 

The Governor-General of Canada in Council: 

and 

To His Honour 

The Lieutenant-Governor of British Columbia in Council: 

T h e C o m m i s s i o n b e i n g m a d e a w a r e of the importance of finally fixing without 

evitable delay the l a n d s w i t h i n C h u c h u w a y h a I n d i a n R e s e r v e N o . 2 of the 

Okanagan A g e n c y , beg leave to report that, u p o n m o t i o n , it was u p o n the 24th 

N o v e m b e r , 1913, 

" R E S O L V E D that the C h u c h u w a y h a I n d i a n Reserves N o . 2, 2A, 2B a n d 2c, 

S i m i l k a m e e n D i s t r i c t , o f the U p p e r Similkameen B a n d , be c o n f i r m e d as n o w 

fixed a n d d e t e r m i n e d a n d shewn in the Off icial S c h e d u l e , 1913." 

A l l o f w h i c h is respectfully submit ted . 

D . H . MACDOWALL 

Acting Chairman. 
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Usually t h i s type of Interim Report f i x e s the 

reserve as i t was l i s t e d i n the 1913 O f f i c i a l Schedule of Indian 

Reserves. A copy of t h i s should be obtained for i t i s the schedule 

from which the Royal Commission worked and from which i t made 

deductions and corrections i n reserves. The area and lo c a t i o n as 

fix e d by the Royal Commission should be checked with t h i s 1913 

Schedule of Reserves, with e a r l i e r surveys, and with the o r i g i n a l 

allotment by the Indian Reserve Commission. Differences should 

be noted and loss of land or changes i n the lo c a t i o n of a reserve 

by t h i s method should be researched. 

At this time i t i s not known why these reserves 

were f i x e d by Interim Reports, and not by the "Confirmation of 

Reserves" method by which the Royal Commission usually set the 

si z e of reserves. In Interim Report No. 95, which set the siz e 

of two reserves of the Cook's Ferry Band, there i s a b r i e f men­

ti o n of a reason. I t i s stated that the confirmation of these 

reserves was being handled by Interim Report "to enable the Gov­

ernment of Canada to deal with questions a f f e c t i n g " the reserves. 

What these "questions" are i s not said. The same wording i s used 

in describing why Interim Report No. 96 (Sk w a h Band) was passed. 

What other Bands had reserves confirmed by the 

Interim Reports? Here i s a l i s t a l p h a b e t i c a l l y by Band: 

BAND: INTERIM REPORT RESERVE 

Boothroyd Interim Report #60 Nos. 6A and 6B 
Boothroyd Interim Report #61 No. 3A 
Boothroyd Interim Report #69 No. 5A 
Boothroyd Interim Report #39 Nos. 5B and 5C 
Boston Bar Interim Report #67 No. 4A 
Cook's Ferry Interim Report #95 Nos. 9 and 10 
Hope Interim Report #47 No. 5 
Kanaka Bar Interim Report #62 No. 1A 
Kanaka Bar Interim Report #63 No. 3A 
Katzie Interim Report #30 Barnston Island, No. 3 
Lakahamen Interim Report #92 Nos. 4 and 10 
L i t t l e Shuswap Interim Report #20 Quaout No. 1 
Lower Nicola Interim Report #75 Logan No. 6 
Lytton Interim Report #66 13 reserves 
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BAND: 

Lytton 

INTERIM REPORT 

Interim Report #68 

RESERVE 

No. 27B 
Noaitch Interim Report #74 No. 10 
North Thompson Interim Report #24 Nekalliston No. 2 
Okanagan Interim Report #16 Okanagan No. 3 
Saanich Bands Interim Report #50 Nos. 5,6,7 and 8 
Siska Interim Report #65 No. 5A 
Skuppa Interim Report #64 No. 2A 
Skwah Interim Report #96 Skwahla No. 2 
Tsawwassen Interim Report #31 Tsawwassen No. 1 
Upper Nicola Interim Report #76 Chapperon No. 6 
Upper Nicola Interim Report #77 Nicola Lake No. 1 
Upper Similkameen Interim Report #23 Chuchuwayla No. 2 
Yale/Union Bar Interim Report #59 No. 17 

Several of the Interim Reports are of a s p e c i a l 

nature or have unusual sections i n them. For instance, Interim 

Report No. 91 concerns the approval of reserves established i n 

the part of B r i t i s h Columbia under Treaty 8 and sets up a method 

for the allotment of a d d i t i o n a l reserves i n that area. Examin­

ation of t h i s Interim Report i s a part of the research going on 

into Treaty 8, but l e t us now consider some of these s p e c i a l 

Interim Reports. 

1. Interim Report No. 39 Cowichan Band. 

This Interim Report appears to do two things. It 

fixes the s i z e , as shown i n the 1913 O f f i c i a l Schedule of 

Reserves, of the 9 reserves of Cowichan Band. I t also considers, 

but does not s p e c i f i c a l l y approve, an a p p l i c a t i o n from the 

Municipal Corporation of the C i t y of Duncan. This a p p l i c a t i o n 

i s for parts of Reserve No. 1 and hoped to acquire the land for 

"Municipal purposes." The Premier of B r i t i s h Columbia, Richard 
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McBride, also brought the matter before the Royal Commission 

for s p e c i a l consideration due to the " l o c a l urgency" of the 

s i t u a t i o n . 

There i s no mention of a deduction or correc­

tion i n Reserve No. 1 elsewhere in the Royal Commission Report 

(see v o l . I, p. 279, 291, 293, and 295). However, t h i s reserve 

was a l l o t t e d as 5889 acres by the Indian Reserve Commission 

(17 February 1877) and surveyed as such i n 1878 (Plan No.L-220). 

The 1916 Royal Commission confirmed the reserve as only 5723, 

a loss of 166 acres. There are no rights-of-way deductions 

or allowances from before 1913 l i s t e d i n the 1943 Schedule of 

Reserves. Exactly how Cowichan No. 1 l o s t t h i s 166 acres i s 

not known at t h i s time. Perhaps part of i t was i n the a p p l i ­

cation approved i n Interim Report No. 39. 

More information on t h i s a p p l i c a t i o n can be 

obtained from the "Evidence" c o l l e c t e d by the Royal Commission 

when i t v i s i t e d the Bands. This i s a record of meetings between 

the Royal Commission and Bands, Indian Agents, l o c a l business 

groups, and others. Several meetings were held between the 

Royal Commission and Duncan business and c i v i c groups concern­

ing t h e i r a p p l i c a t i o n . 

2. Interim Report No. 46 Nahwitti 

This Interim Report f i x e s Nahwitti No. 2 at 6 

acres because matters were being negotiated and needed adjust­

ment between Department of Indian A f f a i r s and the Province of 

B r i t i s h Columbia. What matters are these? The Interim Report 

re f e r s to Department of Indian A f f a i r s F i l e No. 413703. 
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This needs to be i n v e s t i g a t e d , but one thing 

i s c l e a r . The Province of B r i t i s h Columbia took an active 

part i n the decisions of the Royal Commission and t h i s s i t u a t i o n 

at Nahwitti i s only one example. 

3. Interim Report No. 79 Lower Kootenay Band 

This Interim Report f i x e s and confirms the 8 

reserves of Lower Kootenay Band. However, t h i s Band l o s t a 

considerable amount of land i n the s e r i e s of actions of the 

Royal Commission and the Ditchburn and Clark changes in 1923. 

The Royal Commission confirmed as reserve Nos. 

1 and 1B. No. 1 was set at 1331.50 which i s the f i g u r e also 

c i t e d i n the 1943 Schedule of Reserves and was conveyed by 

P r o v i n c i a l Order-in-Council No. 1036 (29 July 1938). Reserve 

No. 1B was confirmed at 1215 acres and Ditchburn and Clark 

added an a d d i t i o n a l 50 acres. 3ut the 1943 Schedule of 

Reserves shows only 1194 acres and t h i s amount was apparently 

conveyed by Order-in-Council No. 1036. What happened to 71 

acres belonging to Reserve No. 1B? See Royal Commission Report 

(vol. II, p. 367), the "Schedule attached to P r o v i n c i a l Order-

in-Council No. 911 of 26 July 1923", and the Interim Report 

No. 79). How many acres are contained i n the d e s c r i p t i o n of 

Reserve No. 1B as approved by Interim Report No. 79? 

Reserve No. 1A (2735 acres) was reduced by a 

cut-off ordered by the Royal Commission (vol. I I , p. 363). This 

amounted to 2370 acres leaving only 365 acres i n the reserve. 

The 1943 Schedule of Reserves schedules t h i s at 390 acres, 

making no mention of the c u t - o f f . The 1943 Schedule of Reserves 

claims that t h i s reserve was a l l o t t e d at 390 acres in 1908 by 
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A. W. Vowell of the Indian Reserve Commission. 

To replace the c u t - o f f , the Royal Commission 

established a new reserve which they also designated No. 1A. 

This was 1280 acres and was confirmed on 25 March 1915 (see 

Royal Commisssion Report, v o l II, p. 367). Ditchburn and 

Clark disallowed t h i s confirmation and t h i s area was never 

scheduled as reserve. Apparently, t h i s was because the land was 

covered by Timber l e a s e s ( s e e the text of Interim Report No. 79). 

There i s some doubt as to which Reserve No. 1A the Interim 

Report r e f e r s . 

The s i t u a t i o n surrounding the loss of land by 

this Band during t h i s period needs more research and c l a r i f i c a t i o n . 

4. Interim Report No. 80 Kitimaat Band. 

This Interim Report decides not to confirm K i t i s a 

No. 7 of Kitimaat Band as a reserve. This reserve had been 

a l l o t t e d i n 1904 by A.W. Vowell of the Indian Reserve Commission. 

It was 10 acres. The Royal Commission Report (vol. I, p. 250) 

l i s t s t h i s as a c u t - o f f , though Ditchburn and Clark describe i t 

as a "disallowed a p p l i c a t i o n " not a c u t - o f f . However, t h i s 

reserve should be added to the l i s t of c u t - o f f lands made by the 

McKenna-McBride Commission. 

5. Interim Report No. 90 Burns Lake Band 

This i s an a l t e r a t i o n of the allotment of R e s e r v e 

No. 18 of Burns Lake Band. On 8 May 1915 the Royal Commission 

confirmed Lot. No. 5402, Range 5 as stated i n Land A p p l i c a t i o n 

No. 44, Stuart Lake Agency (see Royal Commission Report, v o l . IV, 
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p. 782, 799). On the recommendation of the B r i t i s h Columia 

Department of Lands (see t h e i r F i l e No. 123418), some acreage 

was deducted from the confirmation. 

These deductions were fo r a townsite (80 acres), 

Grand Trunk P a c i f i c right-of-way, a P r o v i n c i a l road right-of-way, 

a public road to the Grand Trunk P a c i f i c t r a i n s t a t i o n , and a 

Federal telegraph l i n e . The road and townsite rights-of-way 

were subject to the conditions that Indian access to t h e i r homes 

not be i n t e r f e r r e d with and that the Province had to compensate 

the Indians f o r improvements made before the grant was made. 

This reserve was surveyed i n 1925 as 213 acres 

( B r i t i s h Columbia Plan No. 406) and t h i s amount i s l i s t e d in 

the 1943 Schedule of Reserves. 

These then are the Interim Reports of the McKenna-

McBride Commission. Though most of them are a d i f f e r e n t problem 

from the c u t - o f f lands, they are land losses from reserves. These 

losses are part of the issues at stake i n protesting the work 

of this Royal Commission. I t i s recommeded that they be part of 

the U.B.C.I.C.'s presentation on land claims. 

"CORRECTION OF RESERVES" 

Another way that the McKenna-McBride Commission took 

land from Indian Reserves was by c o r r e c t i n g the acreages that 

were l i s t e d i n the 1913 O f f i c i a l Schedule of Indian Reserves. 

In the Royal Commission Report, the tables of information for 

each Agency contain a section c a l l e d "Correction of Indian 

Reserves Areas." 

These "Corrections" make changes i n about 180 reserves 

of nearly 70 Bands i n a l l the Union of B. C. Indian C h i e f s . Dis­

t r i c t s except B e l l a Coola and Fort St. John. They are centered 

however, i n Fraser East (58 reserves), L i l l o o e t - L y t t o n (32 r e s e r v e s ) , 

and Thompson-Nicola (28 reserves). Some reserves gain acreage, but 

most lose land, sometimes considerable amounts. 



These "corrections" include many r a i l r o a d r i g h t s -

of-way that were not made the subjects of Interim Reports. 

Other changes made by the McKenna-McBride Commission concern 

deductions f o r road rights-of-way, lighthouses, and a custom house 

at Matsqui No. 4. Also, there are "corrections" in the 1913 

O f f i c i a l Schedule of Reserves for losses due to erosion, surrenders 

to private companies, and resurveys. We w i l l not discuss each 

of the "c o r r e c t i o n s " that the McKenna-McBride Commission made, 

but we w i l l review some important examples. 

One thing the Royal Commission did was to check the 

acreages l i s t e d i n the 1913 O f f i c i a l Schedule of Reserves with 

the s i z e and l o c a t i o n as shown on the survey plan. This resulted 

i n the loss of land from 22 reserves. For example, Toby Lake 

Reserve No. 6 of Canoe Creek Band was l i s t e d i n the 1913 O f f i c i a l 

Schedule of Reserves as 4,440 acres. The McKenna-McBride 

Commission "corrected" t h i s to the 320 acres shown on the survey 

of 1901 (Plan No. 121). This i s the la r g e s t d i f f e r e n c e . Other 

examples include K i t s e l a s No. 2A (corrected to 337 acres, down 

from the o r i g i n a l 370 acres), Cook's Ferry No. 4A (corrected 

to 51 acres, down from the o r i g i n a l 108), and Yale No. 22 

(corrected to 8.5 acres, down from the o r i g i n a l 15 acres). 

These differences probably have to do with the 

workings of the Indian Reserve Commission, which a l l o t t e d most 

of the reserves i n B r i t i s h Columbia between 1876 and 1910. When 

t h e Indian Reserve Commissioner v i s i t e d a Band, he a l l o t t e d r e s e r v e s 

a n d drew a map but made no survey. Before his allotment " o f f i c i a l l y " 

became a reserve, two things had to happen. The P r o v i n c i a l D e p a r t ­

ment of Lands had to approve of the allotment a n d there h a d t o be 

a survey. 

The Province o f B r i t i s h Columbia disallowed a 

number o f allotments made by t h e Indian Reserve Commission. F o r 

example, Similkameen Reserve No. 1, Lower Similkameen Band was 

a l l o t t e d by Indian R e s e r v e Commissioner, G i l b e r t M. S p r o a t , on 
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12 October 1878. This was disallowed by the Province and can­

c e l l e d i n August 1893. This reserve includes Lots 555 and 556, 

Township 52 (Sections 4 and 9) of the Similkameen Land D i s t r i c t . 

This i s about half of the present townsite of Cawston, B r i t i s h 

Columbia. (See 1943 Schedule of Reserves, p. 111 and Royal 

Commission Report, v o l . 111, p. 697). 

There are other cases of disallowance by the 

Province. Sometimes the reserve would be l i s t e d i n Department of 

Indian A f f a i r s schedules as i t was a l l o t t e d by the Indian Reserve 

Commission, not as i t was cut down or disallowed by the Province. 

The McKenna-McBride Commission reviewed these s i t u a t i o n s and 

often deleted them from t h e i r up-dated schedule. 

Often a reserve was not o f f i c i a l l y surveyed u n t i l 

some years a f t e r i t had been a l l o t t e d by the Indian Reserve 

Commission. For example, Toby Lake No. 6 of Canoe Creek Band was 

a l l o t t e d in 1895 but not surveyed u n t i l 1901. Then the survey 

would be of a smaller area than what had been a l l o t t e d . Again, 

the schedules of Department of Indian A f f a i r s might show the 

o r i g i n a l , larger reserve. The people of the Band might also 

consider t h i s to be the actual boundaries, not being aware that 

the " o f f i c i a l survey" had reduced the reserve. The McKenna-McBride 

Commission was also checking these and i n most cases confirmed 

the reserve at the smaller acreage. 

Another s i t u a t i o n that i s covered i n the "Correction 

of Indian Reserves Areas" i s the losses of reserve land due to 

erosion. In some cases these are serious losses. For example, 

reserves of Skwah Band l o s t approximately 45 acres to erosion. 

Sumus No. 4 (Papekwatchin) l o s t 25 to 40 acres and there are other 

cases as well. (See Royal Commission Report, v o l . 111, p. 658). 

Not a l l instances of erosion loss were recorded by 

the Royal Commission. Three reserves of Langley Band have suffered 

heavy loss due to action of the Stave River (see 1943 Schedule of 

Reserves, p. 90) and the reserves of Cowichan Band have l o s t con­

siderable land from wash-outs (see Department of Indian A f f a i r s 

Annual Reports, 1910, p. x x x i i i ) . 
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Some "corrections" are up-dating of the 1913 

O f f i c i a l Schedule of Indian Reserves to include newly made 

surrenders. For example, the Royal Commission deducts 22.75 

acres from Chuchuwaya Reserve No. 2, Upper Similkameen Band 

for a surrender to the Daly Reduction Company (see Royal 

Commission Report, v o l . III, p. 708). This transaction does 

not appear to be l i s t e d i n l a t e r schedules, and instances such 

as t h i s should be investigated. 

The "Correction of Indian Reserve Areas" also 

took land f o r r a i l r o a d rights-of-way. These are i n addition to 

those approved by the Interim Reports, though sometimes a 

right-of-way allowance i s l i s t e d i n both places. Yale Band 

had rights-of-way deducted from 8 reserves and Lytton Band had 

them from 7 (see Royal Commission Report, v o l . I I , pp. 482-438). 

These grants are usually covered by separate Dominion Orders-in-

Council and the documents and plans need to be c o l l e c t e d and 

researched for the same kinds of i n c o n s i s t e n c i e s that happen 

with the Interim Reports. 

One i n t e r e s t i n g case that might a f f e c t the 

"corrections" made on reserves i n the Railway B e l t occurs with 

Spallumcheen Band. The Royal Commission "corrected" t h i s Band's 

Enderby No. 2 Reserve by deducting 3.65 acres f o r a public 

road. (Royal Commission Report, v o l . III, p. 708) This r i g h t -

of-way was cancelled by the Federal government which claimed 

that the Royal Commission had no authority over reserves in the 

Railway Belt. (See the 1943 Schedule of Reserves, p. 115) 

Would this apply to other Railway Belt reserves that had t h i s 

type of "correction"? 

This then i s a review of yet another way that the 

McKenna-McBride Commission took away Indian lands. I t is not 

just the c u t - o f f lands that i s the issue at stake when dealing 

with the work of t h i s Commission. 
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DITCHBURN-CLARK REPORT 

Af t e r the McKenna-McBride Commission f i n i s h e d 

i t s work, there were protests from the Province of B r i t i s h 

Columbia that too much land had been given to Indians. The 

Federal Government also objected to c e r t a i n recommendations 

of the Commission. I t was recognized that there would have 

to be changes i n the Royal Commission Report negotiated 

between the two governments. 

There was Federal and P r o v i n c i a l l e g i s l a t i o n 

passed to authorize implementation of the Royal Commission. 

These are the Indian Settlements Acts of 1919 and 1920 and 

more information on them can be found i n Appendix No. 7. 

Before the Royal Commission Report was imple­

mented, i t was understood that there would have to be 

"adjustments, amendments, readjustments, or confirmations 

of reductions, c u t - o f f s and additions" to Indian Reserves. 

This job was given to W. E. Ditchburn, long 

time D. I. A. employee and the Federal appointee, and to Col. 

J. W. Clark, the appointee of the Province. These men reviewed 

the Report of the Royal Commission and i n some cases made sub­

s t a n t i a l a l t e r a t i o n s . When reading the four volume Report 

of the Royal Commission, remember that t h i s i s not f i n a l and 

was changed by Ditchburn and Clark. 
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No study of the Indian land question has ever 

examined the work of Ditchburn and Clark. The standard works 

(Shankel, C a i l , L a V o i l e t t e , Drucker, and Duff) do not even 

seem to be aware of i t . I t i s recommended that the U.B.C.I.C, 

thoroughly research t h i s subject and incorporate i t into i t s 

c u t - o f f lands claim program. I t should properly be considered 

along with the other McKenna-McBride Commission issues. 

How d i d Ditchburn and Clark do t h e i r work? What 

materials, correspondence, and evidence d i d they gather? Did 

they consult with Bands affe c t e d by t h e i r readjustments? What 

are the l e g a l implications of t h e i r work i n r e l a t i o n to the 

Indian Act, the McKenna-McBride Agreement, and the federal and 

p r o v i n c i a l Indian Settlement Acts? These are some of the 

questions to which we need answers'. 

The Land Claims Research Centre has obtained a 

"Schedule r e f e r r e d to i n Order-in-Council 911 (26 July 1923) 

and Privy Council Order No. 1265 (19 July 1923)". These Orders-

in-Council approved the 1916 Royal Commission Report with 

amendments, reductions, and adjustments by Messrs. Ditchburn 

and Clark". This schedule c o n s i s t s of page extracts from the 

published 1916 Royal Commission Report with black and red ink 

notation's c i t i n g the a l t e r a t i o n s to be made i n the o r i g i n a l 

report. The notations are i n i t i a l e d "W.E.D.", presumably by 

Ditchburn. 

Let us review d i s t r i c t by d i s t r i c t , the major 

reductions and a l t e r a t i o n s of Ditchburn and Clark. 
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BAND RESERVE 

WILLIAMS LAKE DISTRICT 

1. Ulkatcho Ulkatcho No. 11 
The McKenna-McBride Commission a l l o t t e d 160 

acres to t h i s new reserve, but only 142 were confirmed by 
Ditchburn-Clark. In 1968, t h i s reserve was surrendered and 
sold (see Federal Order-in-Council No. 1968/1129) 

2. Nazko Nahquouate No. 2 
The McKenna-McBride Commission ordered t h i s reserve 

of 217 acres c u t - o f f . This was changed by Ditchburn-Clark and 
it was reconfirmed as a reserve. 

3. Nazko Umliisle No. 4 
The reserve of 128 acres was cut-of f by Ditchburn-

Clark, not by the Commissioners i n 1916. 

4. Kluskus Upper Kluskus Lake No. 9 
The McKenna-McBride Commission a l l o t t e d I. R. 

No. 9, 160 acres as a new reserve. Ditchburn and Clark reduced 
t h i s to 20 acres and i t was l a t e r surveyed as 18.30 acres. 

5. Kluskus Fishpot Lake No. 24 
The McKenna-McBride Commission a l l o t t e d 640 

acres to Fishpot Lake No. 24 as a new reserve. This was reduced 
by Ditchburn and Clark, to 5 acres. 

6. A l k a l i Lake Wycotts' F l a t No. 6 
The McKenna-McBride Commission cut-of f t h i s reserve 

of 1,230 acres. Ditchburn and Clark n u l l i f i e d t h i s c u t - o f f 
and Wycott's F l a t was reconfirmed as reserve. 

7. A l k a l i Lake I. R. Nos. 15 and 17 
The McKenna-McBride Commission approved two new 

reserves, I. R. No. 15 was 480 acres and I. R. No. 17 was 1,120 
acres. These new reserves were disallowed by Ditchburn and 
Clark. Cases such as these might provide the answer to some of 
the "missing reserves" around the Province. They should be 
f u l l y researched. 

8. A l k a l i Lake L i t t l e Springs No. 18 
The 1916 Royal Commission Report a l l o t t e d this 

as a new reserve of 3,992 acres and i t was f i n a l l y surveyed 
at 703 acres. 

WEST COAST DISTRICT 
No major amendments made by Ditchburn-Clark. 

Though the new reserves a l l o t t e d by McKenna-McBride should be 
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checked to see i f the acreages check with what was eventually 
surveyed. 

BELLA COOLA DISTRICT 
No major amendments made by Ditchburn-Clark. 

Some small additions were made. 

LAKES DISTRICT 

9. Necoslie Ahtlenjees No. 5 
The McKenna-McBride Commission confirmed t h i s as 

a 300 acre new reserve. Ditchburn and Clark disallowed t h i s and 
i t was no longer considered reserve. 

10. Necoslie I. R. No. 11 
The McKenna-McBride Commission a l l o t t e d a 100 

acre new reserve to be designated I. R. No. 11. Ditchburn-
Clark disallowed t h i s . 

11. Omineca Francois Lake No. 7 
This reserve was a l l o t t e d by the McKenna-McBride 

Commission as a new reserve of 380 acres. Ditchburn-Clark 
reduced th i s to 347 acres. 

12. Omineca I. R. No. 9 
This reserve was a l l o t t e d by the McKenna-McBride 

Commission as a new reserve of 320 acres. Ditchburn-Clark d i s ­
allowed t h i s . 

13. Fraser Lake Ormonde Creek, No. 8 
This reserve was a l l o t t e d by McKenna-Mc3ride 

as a new reserve of 80 acres. Ditchburn-Clark reduced t h i s to 
15 acres. 

14. Cheslatta C h e s l o s l i e Lake No. 12 
This was a l l o t t e d as a 120 acre new reserve by 

the McKenna-McBride Commission. This was reduced by Ditchburn 
and Clark to 40 acres and eventually surveyed as 51 acres. 

15. Cheslatta Not numbered 
A 200 acre reserve a l l o t t e d by the McKenna-

McBride Commission as a new reserve was disallowed by Ditchburn-
Clark. 

16. Stuart-Trembleur Not numbered 
Three reserves t o t a l l i n g 685 acres a l l o t t e d by the 

McKenna-McBride Commission as new reserves, were disallowed by 
Ditchburn-Clark. 
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LILLOOET-LYTTON DISTRICT 

17. Boston Bar I. R. No. 4A 
This reserve was established i n 1878 by the 

Indian Reserve Commission. I t was r e a l l o t t e d by the McKenna-
McBride Commission as a 25.82 acre new reserve. I t was never 
o f f i c i a l l y confirmed as a reserve and i n July 25, 1919, the 
claim and t i t l e was r e l i n q u i s h e d by the Department of Indian 
A f f a i r s . A patented t i t l e was granted to Frank L. Florence 
on 21 A p r i l 1919. Ditchburn-Clark deleted i t from the 
reserve schedules. 

FORT ST. JOHN DISTRICT 

No amendments or a l t e r a t i o n s made by Ditchburn-
Clark. 

FRASER WEST DISTRICT 

18. Homalco Aupe No. 6A 
The McKenna-McBride Commission a l l o t t e d t h i s as 

a 29.70 acre new reserve. This was reduced by Ditchburn-Clark 
to 20.08 acres. 

19. S a l i s h coast New Westminster 
t r i b e s i n Common 

This 22 acre reserve was established i n 1879 by 
the Indian Reserve Commission as "a s p e c i a l reserve to be managed 
by D. I. A. as i s found expedient". In 1910, the Province 
issued to the C i t y of New Westminster, P r o v i n c i a l Crown Grant 
No. 41233. This grant included " a l l P r o v i n c i a l i n t e r e s t rever­
sionary or otherwise..." 

The McKenna-McBride Commission ordered the reserve 
cut-off but the Province objected. I t claimed the Province had 
already disposed of the land and that the Commission had no 
authority over i t . 

The s i t u a t i o n gets muddled. Ditchburn-Clark 
confirmed i t as a reserve and n u l l i f i e d the c u t - o f f . 

In 1943, a f t e r several r a i l r o a d rights-of-way, 
there was 19.7 acres l e f t . This was sold to the C i t y of New 
Wesminster by D. I. A. despite the f a c t that there had never 
been a tr a n s f e r from the Province to the Federal Government. 

FRASER EAST DISTRICT 

No major a l t e r a t i o n s by the Ditchburn-Clark Report. 

NORTH COAST DISTRICT 

20. Port Simpson Band Prince Leboo Island No. 32 
The McKenna-McBride Commission a l l o t t e d t h i s as 

new reserve of 320 acres. Ditchburn and Clark made no change, 

- 4 4 -



but the reserve was surveyed as only 20 6 acres. 

A large number of new reserves i n North Coast 
D i s t r i c t were reduced when they were f i n a l l y surveyed. 

21. Port Simpson Band Ksadagamks No. 43 
This was a l l o t t e d as a new reserve of 20 acres 

by the McKenna-McBride Commission. I t was surveyed as 5.78 
acres. 

22. Port Simpson Quinamass Bay, No. 40 
The McKenna-McBride Commission a l l o t t e d t h i s as 

a 100 acre new reserve. Ditchburn-Clark disallowed t h i s a l l o t ­
ment. 

23. Nishga Bands 
A number of reserves along the Nass River a l l o t t e d 

by the McKenna-McBride Commission and approved by Ditchburn-
Clark are missing from recent schedules of reserves. 

For example, I. R. No. 62 through No. 67, Aiyansh 
Band, were a l l o t t e d as 5 acres each, but are not reserves at 
present. 

KWAWKEWLTH DISTRICT 
Some small additions were made and several small 

new reserves added by Ditchburn-Clark. 

24. Kwawkewlth (in 1916 Kuthlo No. 18 
Nahkwookto Band) 

A new reserve of 5 acres was disallowed by 
Ditchburn-Clark. They substituted another reserve of 7 acres 
for i t . 

25. Kwicksutaineuk Khinakwahas No. 8 
A new reserve of 6.33 acres a l l o t t e d by the 

McKenna-McBride Commission was disallowed by Ditchburn-Clark. 

OKANAGAN-KOOTENAY DISTRICT 

26. Upper Similkameen Wolf Creek No. 3 
The McKenna-McBride Commission recommended that 

t h i s 518 acre reserve be c u t - o f f . Ditchburn and Clark c h a n c e d 
t h i s . They reconfirmed Wolf Creek as reserve and e l i m i n a t e d i t 
from the cut - o f f l i s t s . 

27. Okanagan Mission Creek No. 8 
The McKenna-McBride Commission had cut t h i s 55 

acre reserve o f f e n t i r e l y . Ditchburn-Clark amended this and 
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