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Email: ubcic@ubcic.bc.ca
Web: www.ubcic.bc.ca

FOUNDING HEAD OFFICE
209 - 345 Yellowhead Highway
Kamloops, B.C. V2H 1HI

Tel: 250-828-9746

Fax: 250-828-0319

UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH9™-10™ 2011
VANCOUVER, B.C.

Resolution no. 2011-01

RE: Allocation of Revenue Sharing from Forest Carbon Offsets between the Tla-o0-qui-aht First
Nation and the Province of British Columbia

WHEREAS the Tla-o-qui-aht First Nation wish to manage their lands according to traditional values, and
see the potential benefits from promoting the development of ecosystem goods and services to
complement timber harvesting;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out in Article 32:

1. Indigenous peoples have the right to determine and develop priorities and strategies for the
development or use of their lands or territories and other resources.

2. States shall consult and cooperate in good faith with the indigenous peoples concerned through
their own representative institutions in order to obtain their free and informed consent prior to the
approval of any project affecting their lands or territories and other resources, particularly in
connection with the development, utilization or exploitation of mineral, water or other resources.

3. States shall provide effective mechanisms for just and fair redress for any such activities, and
appropriate measures shall be taken to mitigate adverse environmental, economic, social, cultural
or spiritual impact;

WHEREAS the development of environmentally credible forest carbon offsets associated with additional
sequestration from amended forest practices and the creation of protected areas is a priority for the Tla-o-
qui-aht First Nation in moving their goals forward and becoming a recognized leader in sustainable forest
management;

WHEREAS to enable the immediate implementation of this approach it is necessary to develop an offset
sharing agreement that would allow Tla-o-qui-aht First Nation and the Province to share revenues from
their forest tenures. This offset sharing agreement would provide to the parties a share of the total annual
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emission reductions created by amended forest practices and new conservation areas which would be
recognized by emission offset purchasers such as the Pacific Carbon Trust; and

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council fully support the Tla-o-qui-aht First
Nation in promoting the development of a revenue sharing agreement that considers such matters as legal
transfer of ownership rights and the relationship of transfer of offset rights which would not prejudice the
position of the Nation with regards to rights and title. Also required in the agreement will be confirmation
regarding issues of liability and risk surrounding permanence of the offsets, the costs associated with
developing offsets for marketing to an approved standard and other matters pertaining to verification and
validation of the offsets

THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs Council direct the UBCIC Executive
to communicate support directly to the Tla-o-qui-aht Nation and the Province of British Columbia.

Moved: Terry Dorward, Tla-o-qui-aht Nation (Proxy)
Seconded:  Chief Rick Deneault, Skeetchestn Indian Band
Disposition: Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH 9™- MARcH 10™, 2011
VANCOUVER, B.C.

Resolution no. 2011-02

RE: Annual Rent on Forest Tenures

WHEREAS in October 2008 at a meeting held in Prince George, BC, the Minister of Forests and Range
(now known as the Ministry of Forests, Mines and Lands) indicated to more than 100 Chiefs and
delegates, the First Nations Leadership Council and the First Nations Forestry Council that First Nations
tenure holders should not pay the annual rent billed to them;

WHEREAS at the request of the First Nations Forestry Council, the Minister of Forests and Range put in
writing via a letter dated April 1, 2009, that affected First Nations communities should not pay their
annual rent and further, he would request that the Ministry of Finance put billing on hold;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out:

e Article 19: States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that may affect
them.

e Atrticle 26(1): Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired,;

WHEREAS the Ministry of Forests has recently indicated that payment for rent, including all rent not
paid since October 2008, is due and payable immediately;

WHEREAS considering that First Nations affected by this request are currently faced with outstanding
payables that may be in excess of $50,000, it is very unreasonable to make demand for payment; and

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council direct the UBCIC Executive to
work with the First Nations Summit and BC Assembly of First Nations, with the technical support of the
First Nations Forestry Council, to immediately undertake discussions with the provincial government to
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find a resolution to this issue, which may include: the provincial government forgiving the annual rent
charges to date and refunding those communities that have already paid; an ongoing annual rent removal
from tenures; and/or a re-payment plan that provides sufficient time.

Moved: Chief Greg Blaine, Ashcroft Indian Band
Seconded:  Chief Judy Wilson, Neskonlith Indian Band
Disposition: Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH9™-10™ 2011
VANCOUVER, B.C.

Resolution no. 2011-03

RE: UBCIC Appointments to First Nations Forestry Council

WHEREAS the Union of BC Indian Chiefs appoints three (3) representative to the First Nations Forestry
Council Board of Directors;

WHEREAS there are currently two (2) vacant UBCIC positions on the First Nations Forestry Council
Board of Directors;

WHEREAS by Resolution 2007-54, the UBCIC Chiefs Council chose to select their appointees to the
First Nations Forestry Council Board of Directors by use of a secret ballot whereas a candidate with the
majority of votes (50% plus one of all votes cast) would be declared selected,;

WHEREAS the UBCIC Chiefs Council discussed and put forward nominations;

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council appoints Chief David Walkem,
Cook’s Ferry Indian Band and Chief Michael LeBourdais, Whispering Pines Band as the two (2) new
UBCIC representatives to the First Nations Forestry Council Board of Directors for a two-year term;

THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs Council ask that the UBCIC
appointments to the First Nations Forestry Council to provide updates to the UBCIC Chiefs Council as
deemed necessary.

Moved: Chief Ko'waintco Michel, Nooaitch

Seconded:  Chief Maureen Chapman, Skawahlook First Nation
Disposition: Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH9™-10™ 2011
VANCOUVER, B.C.

Resolution no. 2011-04

RE: Consultation Funding from the Province of British Columbia

WHEREAS the Indigenous Nations which are members of the Union of BC Indian Chiefs have an inherent right to
self-determination including jurisdiction and the stewardship of their respective territories;

WHEREAS recent case law including Haida (2004) and Kwikwetlen (2009) decisions affirm that where the Crown
is considering an action or decision with the potential of infringement on Aboriginal title and rights, including
commencement of resource-related activities, its duty to meaningfully consult is triggered,;

WHEREAS Canada adopted the United Nations Declaration on the Rights of Indigenous Peoples on November
12, 2010, which states that Indigenous Peoples have the inherent right to own, use, develop and control their
traditional territories, lands and resources;

WHEREAS Article 39 of the United Nations Declaration on the Rights of Indigenous Peoples states, “Indigenous
Peoples have the right to have access to financial and technical assistance from States and through international
cooperation, for the enjoyment of the rights contained in this Declaration;”

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council fully agree that the Provincial Government of
British Columbia must provide the resources necessary to engage in meaningful consultation on a government-to-
government basis which is our inherent right as Indigenous Peoples of the land, and has been mandated by the
Supreme Court of Canada;

THERFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council directs the UBCIC Executive to
immediately communicate to the Province of British Columbia that whenever the Crown’s duty to consult
Indigenous Nations is triggered, that the Province of British Columbia must provide funding for Indigenous Nations
to engage in such consultation with the Crown.

Moved: Chief Wayne Christian, Splatsin
Seconded: Chief Ko’waintco Michel, Nooatich
Disposition:  Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH9™-10™ 2011
VANCOUVER, B.C.

Resolution no. 2011-05

RE: Addition to Reserve for High Bar First Nation

WHEREAS High Bar First Nation reserves along the Fraser River bed are unsuitable for habitation,
provide no tenable, arable land for residential or community construction, and therefore no homeland for
High Bar First Nation band members;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out the Rights of
Indigenous Peoples pertaining to lands and Article 26 states that:

1. Indigenous peoples have the right to the lands, territories and resources which they have
traditionally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and control the lands, territories and
resources that they possess by reason of traditional ownership or other traditional occupation or
use, as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure systems
of the indigenous peoples concerned;

WHEREAS High Bar First Nation has requested an Addition to Reserve (ATR) for years and been
denied land by the Department of Indian and Northern Affairs Canada (INAC);

WHEREAS the High Bar First Nation Council passed Resolution No. 20/02/11 seeking UBCIC’s
support of their request for immediate provision of an ATR from INAC, and further, that UBCIC
recommend to INAC that the provision of an ATR be made a priority in the British Columbia region;

WHEREAS by Assembly of First Nations (AFN) Resolution no. 09/2010, the Chiefs-in-Assembly
mandated the AFN to continue discussions with INAC to implement their Political Agreement of
November 2007 which makes specific provision for a review of policies and practices related to ATR, and
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in particular, work towards obtaining positive changes to the ATR policy on issues that would include,
but not be limited to:

a. The development of a new category of ATR that will apply to First Nations who receive cash

awards from the Specific Claims Tribunal.

b. A renovation of the existing ATR policy and “Chapter 10” of the INAC Lands Manual to make
this process more transparent and improve the ability of First Nations to obtain additions to
reserve and/or to create new reserves.

Consideration of the situation faced by landless Bands and those without, but seeking, band status.
Advance other measures that arise that could improve the ATR policy and/or process.

Establish a list of priorities based on settlement agreements and adequate resource requirements.
The purchase of lands directly to settle claims where Canada acknowledges that the land in
question has never been surrendered by the First nation, and that this be done outside of the ATR
process;

ShO OO

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council fully supports High Bar First
Nation’s request for an Addition to Reserve (ATR);

THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council directs the UBCIC
Executive to immediately communicate full support to the Department of Indian and Northern Affairs
Canada (INAC) of provision of an ATR for the High Bar First Nation, and to recommend that the
provision of an ATR be made a priority in the British Columbia region;

THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council directs the UBCIC staff
to send a copy of the UBCIC Executive’s letter supporting High Bar First Nation’s request for an ATR to
the Assembly of First Nations;

THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs Council directs the UBCIC
Executive to monitor the progress on AFN Resolution no. 09/2010 and report back to the UBCIC Chiefs
Council as progress is made.

Moved: Chief Lenora Fletcher, High Bar First Nation
Seconded:  Chief Fabian Alexis, Okanagan Indian Band
Disposition: Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
MARCH 9™- MARcH 10™, 2011
VANCOUVER, B.C.

Resolution no. 2011-06

RE: Secwepemc Jurisdiction over Cultural Heritage

WHEREAS pursuant to their aboriginal title and inherent rights as a sovereign Nation, the Secwepemc
Nation maintains jurisdiction over Secwepemc lands and cultural heritage resources. It is their right, as a
sovereign Nation to manage the protection of cultural heritage resources within Secwepemc Territory;

WHEREAS the Secwepemc Nation asserts that provincial cultural heritage protection laws must cease to
apply in Secwepemc territory. The Secwepemc Nation must be free to implement and enforce its own
cultural heritage protection laws;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out that:

e Article 8(1): Indigenous individuals have the right not to be subjected to forced assimilation or
destruction of their culture.

Article 11(1): Indigenous peoples have the right to practice and revitalize their cultural traditions
and customs. This includes the right to maintain, protect, and develop the past, present, and
future manifestations of their cultures, such as archaeological and historical sites, artifacts,
ceremonies...

Article 12(1): Indigenous peoples have the right to “maintain, protect, and have access in privacy
to their religious and cultural sites; the right to the use and control of their ceremonial objects; and
the right to the repatriation of their human remains.

Article 12(2): States shall seek to enable the access and/or repatriation of ceremonial objects and
human remains in their possession through fair, transparent and effective mechanisms developed
in conjunction with indigenous peoples concerned.

Article 31(1): Indigenous peoples have the right to maintain, control, protect and develop their
cultural heritage, traditional knowledge and traditional cultural expressions... and their intellectual

property;
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WHEREAS the Province has failed to protect our cultural heritage resources with legislation, leaving
our scared sites, burial grounds and other significant heritage sites open for destruction or exploitation by
others;

WHEREAS the Union of BC Indian Chiefs (UBCIC), First Nations Summit (FNS), and the BC
Assembly of First Nations (BCAFN) were mandated by resolution to support the work of the Joint
Working Group on First Nations Heritage Conservation (JWGFNHC);

WHEREAS the JWGFNHC produced a draft First Nations Heritage Conservation Action Plan (“draft
Action Plan”) and circulated to all First Nations in B.C. on February 7, 2011 for input and feedback. A
revised draft Action Plan was presented at the First Nations Heritage Forum on February 22-23, 2011, and
the draft Action Plan is being further revised and circulated among First Nations for input;

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council acknowledges that the Secwepemc
Nation, exercising their right to govern and speak for themselves, do not endorse the February 2011 draft
First Nations Heritage Conservation Plan proposed by the Joint Working Group on First Nation Heritage
Conservation;

THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs Council supports the
Secwepemc assertion of jurisdiction over their cultural heritage protection.

Moved: Chief Judy Wilson, Neskonlith Indian Band
Seconded:  Chief Wayne Christian, Splatsin
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-07

RE: First Nations Draft Provincial Consultation and Accommodation Policy

WHEREAS First Nations have always, and continue to hold, Aboriginal title to the lands and resources
within their respective territories. The Supreme Court of Canada has also confirmed that Aboriginal title
has an “inescapable economic component”, and title-holders have the right to the exclusive use and
occupation of the land and to choose the uses to which the land is put;

WHEREAS the court rulings Haida and Taku require the provincial and federal government to fulfill
their duties to act honourably toward all First Nations through meaningful consultation and
accommodation, and through good faith negotiations aimed at reconciliation of Aboriginal sovereignty,
title and asserted Crown sovereignty;

WHEREAS BC First Nations continue to challenge the inadequate consultation and accommodation
policies of the provincial government, and support updating the 2002 Provincial Policy for Consultation
with First Nations (UBCIC Resolution 2009-56 and FNS Resolution #0910.14);

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples (“the Declaration”)
affirms Indigenous rights to own, use, develop and control lands and resources, and requires States to give
legal recognition and protection to these rights, through, inter alia, obtaining Indigenous peoples “free,
prior and informed consent” before adopting legislative or administrative measures affecting Indigenous
peoples and before approving any project affecting their lands and resources;

WHEREAS on May 7, 2010 the Province of British Columbia released a document titled, “Updated
Procedures for Meeting Legal Obligations When Consulting First Nations- Interim” (the “Policy”).
Contrary to the vision of the New Relationship, the Province unilaterally developed the Policy without
consultation with First Nations;

WHEREAS the legal duty to consult and accommodate First Nations for infringements to unextinguished
Aboriginal Title and Rights, and Treaty Rights, is a burden on asserted Crown title. Consultation is only
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an interim step in the process of reconciliation. The Policy entrenches the Province’s status quo legal
positions, avoids reconciliation, and is contrary to decisions of the Supreme Court of Canada;

WHEREAS First Nations in British Columbia wish to develop a framework or set of guidelines for
government-to-government consultation and accommodation that reflects First Nations principles and
standards for engagement, values, Aboriginal title and rights, the Canadian common law and relevant
international standards. Recognizing that the development of such a policy would be time consuming and
costly, a specific and separate source of funding must be secured;

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council implements option one from Louise
Mandell’s September 15, 2010 analysis of the Province of British Columbia’s May 7, 2010 Document:
Updated Procedures for Meeting Legal Obligations When Consulting First Nations- Interim (the
“Policy”), by directing the UBCIC Executive to create a First Nations Provincial Consultation and
Accommodation Policy for the Chiefs to review. This policy should rely on what the case law requires
and fundamentally be a policy premised on Crown recognition of Aboriginal Title and Rights;

THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs Council supports community
driven, Nation-based, First Nations-created government-to-government consultation and accommodation,
and jurisdiction policies;

THEREFORE BE IT FURTHER RESOLVED that the UBCIC Executive provides a progress report
on the First Nations provincial consultation and accommodation policy to the UBCIC Chiefs Council
within six months;

THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs Council directs the UBCIC
Executive to work with the BC Assembly of First Nations and the First Nations Summit to establish a
working group to consider an overall First Nations approach for Crown consultation and accommodation
of First Nations legal interests;

THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs Council direct the UBCIC Executive
to secure a separate source of funding to support this initiative.

Moved: Chief Maureen Chapman, Skawahlook First Nation
Seconded:  Chief Greg Blaine, Ashcroft Indian Band
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-08

RE: Support for the First Nation Early Childhood Development Council (FNECDC)
Signing of the FNECDC Memorandum of Understanding

WHEREAS the FNECDC was created in March 2007 to advocate for the interest of B.C. First Nations
children in the early years (prenatal to six years). The FNECDC cooperates, coordinates and collaborates
in efforts to increase the quality of and access to programs and services targeting B.C. First Nations
children and families. Members represent B.C. First Nations communities and organizations responsible
for the care, education, health and wellness of B.C. First Nations children. The First Nations Education
Steering Committee (FNESC) has been assisting with the organization of FNECDC meetings and
facilitating the implementation of initial activities;

WHEREAS the FNECDC has developed a draft Framework that has been distributed to all First Nations
in British Columbia for input;

WHEREAS as of March 16, 2008 the FNECDC established terms of reference;

WHEREAS 37 B.C. First Nations communities and organizations signed the FNECDC Memorandum of
Understanding on March 24, 2010;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out that:

Article 14(1): Indigenous peoples have the right to establish and control their educational systems
and institutions providing education in their own languages, in a manner appropriate to their
cultural methods of teaching and learning.

Article 14(3): States shall, in conjunction with indigenous peoples, take effective measures, in
order for indigenous individuals, particularly children, including those living outside their
communities, to have access, when possible, to an education in their own culture and provided in
their own language;
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WHEREAS The FNECDC Memorandum of Understanding states, “It is acknowledged that Early
Childhood Development is critical to the success of First Nations children in all aspects of their lives and
serves as the foundation for life-long learning. We, the signatories, agree to work together, and within our
respective organizations, to improve Early Childhood Development opportunities for First Nations
learners;

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council fully supports the signing of the
First Nation Early Childhood Development Council Memorandum of Understanding;

THEREFORE BE IT FINALLY RESOLVED that the UBCIC Executive identify a technical staff
representative to participate on the First Nation Early Childhood Development Council.

Moved: Chief Wayne Christian, Splatsin

Seconded:  Chief Geronimo Squinas,

Disposition: 1 Opposed — Chief Fabian Alexis, Okanagan Indian Band
Carried

Date: March 10, 2011
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Resolution no. 2011-09

RE: Support of “In-Principle” Resolutions Adopted at the
November-December 2010 All-Chiefs” Assembly

WHEREAS an All-Chiefs' Task Force was established in August 2009 by resolution, to implement a
short-term action plan addressing a number of goals, including increasing efficiency by better organizing
First Nations at the provincial level to work on issues of common concern. This included a review of the
current processes, and work undertaken by, the Union of BC Indian Chiefs (UBCIC), First Nations
Summit (FNS), and BC Assembly of First Nations (BCAFN) pursuant to the Leadership Accord, March
17,2005, and the development of recommendations to improve processes for increased unity and
efficiency;

WHEREAS an All-Chiefs' Assembly (ACA) was held on November 30 and December 1, 2010 at the
Chief Joe Mathias Centre, North Vancouver, BC. At the All-Chiefs’ Assembly, reports were given by the
three All-Chiefs' Task Force working groups, including: Technical-Operational, Political and Legal, and
Coordinated Action;

WHEREAS at the All-Chiefs' Assembly three resolutions were proposed and adopted in-principle by the
Chiefs in Assembly on the following topics (attached):

e The recommendations from the All-Chiefs' Task Force;

e The First Nations Leadership Council Terms of Reference and Accountability Framework; and

e Process document for All-Chiefs' Assemblies;

WHEREAS at the All-Chiefs' Assembly it was agreed that the resolutions would be brought forward to
the Union of BC Indian Chiefs, First Nations Summit and BC Assembly of First Nations for further
discussion and debate, and the First Nations Summit subsequently did so and passed Resolution #1210.18
adopting the three resolutions put forward at the All-Chiefs” Assembly;
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WHEREAS at the All-Chiefs' Assembly it was identified that the accountability framework and process
document must be interpreted and implemented in a manner consistent with the mandates and other legal
and contractual obligations of the three political organizations;

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council adopt the three attached November-
December 2010 All-Chiefs’ Assembly resolutions (endorsement of recommendations from the All-
Chiefs’ Task Force; the First Nations Leadership Council Terms of Reference and Accountability
Framework; and Process document):

a) Inaccordance with the newly adopted Union of BC Indian Chiefs resolutions process; and
b) In a manner consistent with the mandates and other legal and contractual obligations of the Union
of BC Indian Chiefs.

Moved: Chief Judy Wilson, Neskonlith Indian Band
Seconded:  Chief Rick Deneault, Skeetchestn Indian Band
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-10

RE: Support for Kwakiutl Band Council’s Legal Challenge to Provincial Forestry Decisions

WHEREAS in 2007 the Province of B.C., through the Ministry of Forests and Range, approved the
removal of 14,139ha of private lands owned by Western Forest Products from TFL 6 and a Forest
Stewardship Plan authorizing WFP to harvest Crown lands located in Kwakiutl traditional territory;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples (“the Declaration”) sets
out that:

e Article 19: States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free, prior and
informed consent before adopting and implementing legislative or administrative measures
that may affect them; and

e Article 26(1): Indigenous peoples have the right to the lands, territories and resources which
they have traditionally owned, occupied or otherwise used or acquired;

WHEREAS the Province, contrary to the Declaration and its constitutional and legal duties, failed to
obtain Kwakiutl free, prior and informed consent to the above noted decision and failed to consult with
and accommodate Kwakiutl in relation to the above noted decision;

WHEREAS the Province has denied, and continues to deny, Kwakiutl consultation and accommodation
regarding Kwakiutl Aboriginal title and rights to the forest resources of Kwakiutl territory, including
denying to Kwakiutl, interim economic accommodation in the form of a Forest and Range Opportunities
Agreement;

WHEREAS in the face of the Province’s continuing denial of Kwakiutl Aboriginal title and rights, the
Kwakiutl have been forced to bring a legal challenge to the 2007 decision noted above;
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THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council supports the Kwakiutl in bringing
their legal challenge to British Columbia’s forestry decisions and calls on the Province of British
Columbia (B.C.) to immediately suspend all forestry operations on both public and private lands in
Kwakiutl territory;

THEREFORE BE IT FURTHER RESOLVED that the UBCIC Chiefs Council calls upon B.C. to
immediately commence negotiations with Kwakiutl to achieve fair and just accommodation for
commercial forestry in Kwakiutl territory, including payment of compensation for accommodation denied
to Kwakiutl due to B.C.’s position of denial;

THEREFORE BE IT FINALLY RESOLVED that the UBCIC Chiefs Council direct the UBCIC
Executive to work with the BC Assembly of First Nations, the First Nations Summit and the First Nations
Forestry Council to advocate at the provincial and federal level regarding First Nations’ role in shared
decision-making and interests in forestry-related initiatives.

Moved: Chief Fabian Alexis, Okanagan Indian Band
Seconded:  Lucille Brotchie, Kwakiutl Band (Proxy)
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-11

Re: Rights of Way through First Nations Territories

WHEREAS since British Columbia joined Confederation, the Province has disregarded the common law,
and illegally taken up our lands and resources in the absence of treaties throughout much of the Province.
The Province assumed control over our territories, and embedded in all provincial land laws and policy, a
claim to full ownership and jurisdiction over all lands and resources, all the while denying the existence of
Aboriginal Title;

WHEREAS in 1888, the Privy Council held that the lands, mines, minerals and royalties of the Province,
are not available to the Province as a source of revenue, until Aboriginal Title is dealt with. The Courts
have also affirmed that under Section 91(24) of the British North America Act, it is the federal
government who has jurisdiction and the primary relationship with Indigenous Nations on behalf of the
Crown;

WHEREAS in 191l, the Federal Government sought a court reference to clarify the Province’s land laws
and denial policy but the Province refused to co-operate with a Court making a decision about their
sovereignty assertions;

WHEREAS the Supreme Court of Canada has impugned the Province’s sovereignty assertions in
Delgamuukw holding that Aboriginal Title has not been extinguished in B.C.; that Aboriginal Title co-
exists with Crown title; that it is a pre-existing legal right to the land; and that it is a collective right and
has a jurisdictional and economic component. Further, the Court in Haida, confirmed that constitutional
“Honour of the Crown” obligations arose with the assertion of sovereignty, which includes duties of
honourable engagement when the Crown contemplates decisions which affect Aboriginal Title, as well as
treaty negotiation and implementation;

WHEREAS one expression of the Province’s denial of the existence of Aboriginal Title has been the
taking up, without consent, agreement, or meaningful engagement large areas of our Territories for Rights

2011-11
Page 1 of 2





of Way for a range of public utilities and private interests, including highways, pipelines, transmission
corridors and infrastructure, telecommunications networks, water and railways;

WHEREAS the Province has not acknowledged the economic component of Aboriginal Title on the
rights of way land through revenue sharing or appropriate economic benefits;

WHEREAS the impacts of these rights of way have been massive, including the disruption and
dislocation of our economies, destruction of village sites and heritage resources, interference with our way
of life, and irreparable damage to our environments;

WHEREAS the Province continues to seek to expand and extend the Rights of Way through our
Territories without honourable engagement aimed at addressing our Title and Rights, and while denying
and ignoring the past, existing and on-going infringements of the existing Rights of Way;

WHEREAS provincial processes, such as the Province’s Environmental Assessment process, continue to
be an inappropriate and insufficient forum for meaningful consultation and accommodation, which has the
effect of exacerbating conflict, and results in the granting of uncertain and legally deficient tenures;

WHEREAS highways, railways, utilities and Crown Corporations, such as BC Hydro, continue in nearly - { comment [Msoffice1]: A

all instances to refuse to address the impacts of their past and on-going conduct, and continue to pursue el

new Rights of Way, such as for the Interior to Lower Mainland Transmission Line, in a manner that does
not discharge legal obligations, or recognize or respect First Nations;

WHEREAS First Nations across the Province have been actively working to protect their Territories
from further destruction by the granting of new Rights of Way for public utilities and private interests;

THEREFORE BE IT RESOLVED that the UBCIC Chiefs Council supports First Nations seeking to
address the interference caused by all Rights of Way through their Territories whether past, existing, or
proposed;

THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs Council directs the UBCIC
Executive to send a letter to the Premier-designate highlighting the Province’s dishonourable conduct and
calling for immediate steps to be taken to address outstanding issues related to past and existing rights of
way in First Nations territories, and new processes to address potential future rights of way.

Moved: Chief Ko’waintco Michel, Nooaitch
Seconded:  Chief Judy Wilson, Neskonlith First Nation
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-12
Re: Indigenous Title and Rights Action

WHEREAS the UBCIC Chiefs Council re-affirms and asserts Indigenous Title, Rights and Treaty Rights
to their respective territories;

WHEREAS Canada continues to deny Indigenous Title, Rights and Treaty Rights in spite of the clear
direction from the Supreme Court of Canada which articulates principles governing Indigenous/Crown
relationship in decisions such as Delgamuukw, Haida, Taku and Morris by continuing to solely rely on
the federal Comprehensive Claims Policy which serves as the basis for Federal negotiation mandates
regarding Indigenous Title, Rights and Treaty Rights;

WHEREAS the United Nations Committee on the Elimination of Racial Discrimination has condemned
Canada’s approach to treaty negotiations, and has called upon Canada to cease demanding that Indigenous
Nations relinquish their Indigenous Title, Rights and Treaty Rights;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples calls for the recognition
of Indigenous Title as fundamental to the right to Self-Determination, which is a basic and universal
human right, specifically:

e Article 3: Indigenous peoples have the right to self-determination. By virtue of that right they
freely determine their political status and freely pursue their economic, social and cultural
development

e Article 4: Indigenous peoples, in exercising their right to self-determination, have the right to
autonomy or self-government in matters relating to their internal and local affairs, as well as ways
and means for financing their autonomous functions

e Article 9: Indigenous peoples and individuals have the right to belong to an indigenous
community or nation, in accordance with the traditions and customs of the community or nation
concerned. No discrimination of any kind may arise from the exercise of such a right
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e Article 26(1): Indigenous peoples have the right to the lands, territories and resources which they
have traditionally owned, occupied or otherwise used or acquired,;

WHEREAS on January 28, 2000, the First Nations organizations located in what is now referred to as
British Columbia, signed a “Consensus Statement”, which stated:

The Assembly of First Nations, including the Union of B.C. Indian Chiefs, the Interior Alliance
and the First Nations Summit, hereby join together publicly to affirm the Aboriginal title and
rights of all First Nations in British Columbia and Canada. Canada’s Comprehensive Claims
Policy is predicated on the denial of our rights and title. We categorically reject this policy and
Canada’s implementation of this policy. We call upon Canada to assert the honour of the
Crown and to adopt a new policy of recognition, affirmation and implementation of Aboriginal
title;

WHEREAS despite the dedicated efforts by the Assembly of First Nations, Canada has failed to bring
about positive changes to the federal Comprehensive Claims Policy; and

WHEREAS the AFN Ad Hoc Working Group on Comprehensive Claims is a working group consisting
of members of the AFN Executive, Provincial/Territorial Organizations, Chiefs and technicians who have
begun work on action items to advance strategies on the assertion of Indigenous Title, Rights and Treaty
Rights;

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council directs the UBCIC Executive to work
with the AFN Ad Hoc Working Group on Comprehensive Claims which includes the BC Assembly of
First Nations and the First Nations Summit;

THEREFORE BE IT FURTHER RESOLVED the Chiefs Council fully supports Grand Chief Stewart
Phillip, President of the UBCIC signing the revised Consensus Statement: Comprehensive Claims Policy;

THEREFORE BE IT FURTHER RESOLVED the Chiefs Council creates an Indigenous Title and
Rights Working Group to work with the AFN Ad Hoc Working Group on Comprehensive Claims to
focus the work on the national level on political, legal negotiations and coordinated direct action
consistent with the All-Chiefs Task Force recommendations;

THEREFORE BE IT FURTHER RESOLVED the Chiefs Council hereby encourages UBCIC
members to volunteer and participate in the Indigenous Title and Rights Working Group; and

THEREFORE BE IT FINALLY RESOLVED the Chiefs Council is fully committed to ensuring that
Indigenous Title, Rights and Treaty Rights are recognized, and support the following action items of the
AFN Ad Hoc Working Group on Comprehensive Claims:

1. Seek to advance principles that can be used as the basis of building a consensus among First
Nations to reject Canada’s Comprehensive Claims and Inherent Rights Policies. To this end, the
Consensus Statement on Comprehensive Claims from January 2000 was advanced for review and
renewal (draft attached).

2. Advance a strategy in preparation for the First Nations-Crown Gathering (expected this calendar
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year) to address issues relating to Canada’s Comprehensive Claims and Inherent Rights policies,
including a presentation of the UBCIC Executive and Indigenous Title and Rights Working Group
to the Minister’s Special Representative, James Lornie.

Look to and build on Canadian jurisprudence and international instruments that have been
advanced since 1982 as a basis for reconciliation in the contemporary era. This would include the
United Nations’ Declaration on the Rights of Indigenous Peoples, International Labour
Organization (ILO) convention 169, and important case law. The Transformative Change Accord
and All Chiefs Task Force action plan will also be instructive.

Prepare shadow reports in preparation for the Periodic Review of Canada with respect to the
Convention on the Elimination of Racial Discrimination (CERD) in 2012.

Seek the formal rescinding of the Doctrine of Discovery as a legal basis for settlement and replace
this with a new international doctrine based on the principle of reconciliation (i.e. a Doctrine of
Reconciliation).

Advance a public education strategy focused both on communities and Canada as a whole.

Advance an economic strategy that uses risk analysis as the basis for quantifying and accounting
for unextinguished Indigenous Title and Rights.

Moved: Kathryn Teneese, Tobacco Plains Indian Band (Proxy)
Seconded:  Chief Wayne Christian, Splatsin
Disposition: Carried

Date:

March 10, 2011
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CONSENSUS STATEMENT
COMPREHENSIVE CLAIMS POLICY

THE UNDERSIGNED HEREBY JOIN TOGETHER publicly to re-affirm the Aboriginal
Title and rights of all First Nations of British Columbia and Canada.

Canada's Comprehensive Claims Policy is predicated on the denial of our rights and
title. We categorically reject this policy and Canada's implementation of this policy.

WE CALL UPON CANADA to assert the honour of the Crown and to adopt a new policy
of recognition, affirmation and implementation of Aboriginal Title, consistent with the
American Declaration of the Rights and Duties of Man and the United Nations

Declaration on the Rights of Indigenous Peoples, which was endorsed by Canada on
November 12, 2010.

SIGNED this 8tk day of March, 2011:

Shawn A-in-chut Atleo, National Chief, Assembly of First Nations

Jody Wilson-Raybould, BC Regional Vice Chief, Assembly of First Nations

Grand Chief Stewart Phillip President, Union of BC Indian Chiefs

Grand Chief Edward John, First Nations Summit
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Resolution no. 2011-13
RE: Principles for UBCIC Exploratory Process on First Nations Citizenship

WHEREAS the appropriate approach to determining citizenship is one that is based within the laws and
traditions of Indigenous Peoples; and,

WHEREAS on March 11, 2010, the Minister of Indian and Northern Affairs (INAC) tabled Bill C-3
Gender Equity in Indian Registration Act, to respond to the BC Court of Appeal finding in the Mclvor
case that the Indian Act registration provisions perpetuated gender-based discrimination. Upon tabling
Bill C-3, the Minister of INAC announced that a joint exploratory process be developed to examine and
explore issues related to First Nation citizenship, band membership and registration (“exploratory
process”™);

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples, ratified by Canada on
November 12, 2010, directs an approach that recognizes Indigenous Peoples’ collective and ancestral
rights and responsibilities to determine our own identity and citizenship flowing from our own laws:

Article 8: Indigenous peoples and individuals have the right not to be subjected to forced
assimilation or destruction of their culture....States shall provide effective mechanisms for
prevention of, and redress for...Any form of forced assimilation or integration...

Article 9: Indigenous peoples and individuals have the right to belong to an indigenous
community or nation, in accordance with the traditions and customs of the community or nation
concerned. No discrimination of any kind may arise from the exercise of such a right;

WHEREAS without incorporating amendments suggested by UBCIC, Bill C-3 Gender Equity in Indian
Registration Act, came into force on January 31, 2011; and INAC officially launched the exploratory
process which is scheduled to conclude phase one activity in December 2011;

2011-13
Page 1 of 2





WHEREAS the UBCIC Chiefs Council continues to be extremely concerned that the larger question of
Indigenous citizenship is not addressed through the Indian Act;

WHEREAS UBCIC Resolution 2010-08 directed the UBCIC to explore opportunities to work with
UBCIC member nations and communities to articulate Indigenous laws about citizenship as an alternative
to the status-based process that Canada currently follows;

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council directs the UBCIC Executive and the
UBCIC Bill C-31 Working Group to apply for funding of $100,000 through INAC’s exploratory process
on First Nations citizenship, Band registration, and membership in order to facilitate regional, Nation-
based dialogue sessions;

THEREFORE BE IT FURTHER RESOLVED UBCIC has passed a number of resolutions pertaining
to citizenship, and the engagement facilitated at the regional sessions will be in accordance with key
principles outlined in these resolutions including:

e The appropriate approach to determining citizenship is one that is based within the laws and
traditions of Indigenous Peoples;

e First Nations have an inherent right to self-determination, as entrenched in the Constitution Act,
1985, especially with respect to citizenship, as recognized in the Royal Commission on Aboriginal
Peoples;

e The status and registration provisions of the Indian Act violate the United Nations Declaration on
the Rights of Indigenous Peoples which recognizes the rights of Indigenous Peoples to continue
exist as Peoples and contains Article 8, which expressly rejects the forced assimilation of
Indigenous Peoples;

e Zero tolerance for sexual discrimination against descendants of Indigenous women;

e Adequate resourcing at the community level is required to address any new citizenship laws;

e First Nations must have the ability to maintain and protect the legal/legislative status and existence
of its present and future citizens.

THEREFORE BE IT FURTHER RESOLVED an important goal of the facilitated dialogues, that will
include historical context and necessary research including financial impacts on each First Nation, and
follow-up work will be to support member Nations in their internal discussions and deliberations
pertaining to citizenship;

THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs Council further directs the UBCIC
Executive to advocate for funding and related support to be provided to First Nations for local dialogue
and decision-making with respect to membership, registration and Citizenship;

THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs Council directs the UBCIC
Executive and UBCIC Bill C-31 Working Group to compile information from all of the regional sessions
into a single report that is presented to the UBCIC Chiefs Council.

Moved: Chief Fabian Alexis, Okanagan Indian Band
Seconded:  Chief Ko’waintco Michel, Nooaitch
Disposition: Carried

Date: March 11, 2011
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UNION OF B.C. INDIAN CHIEFS
CHIEFS COUNCIL
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Resolution no. 2011-14

RE: Independent Assessment Process of the Indian Residential Schools Settlement Agreement

WHEREAS the overarching goals of the Indian Residential Schools Settlement Agreement (IRSSA) are
healing and reconciliation;

WHEREAS compensation components of IRSSA are the Common Experience Payment (CEP) ad
Independent Assessment Process (IAP) as well as the Truth and Reconciliation Commission (TRC) and
Commemoration;

WHEREAS the United Nations Declaration on the Rights on Indigenous Peoples sets out that:

e Article 7(2): Indigenous peoples have the collective right to live in freedom, peace and
security as distinct peoples and shall not be subjected to any act of genocide or any other act of
violence, including forcibly removing children of the group to another group.

e Article 8(2): States shall provide effective mechanisms for prevention of, and redress for:

(a) Any action which has the aim or effect of depriving them of their integrity as distinct
peoples, or of their cultural values or ethnic identities;

(c) Any form of forced population transfer which has the aim or effect of violating or
undermining any of their rights;

(d) Any form of forced assimilation or integration;

WHEREAS there is a shortage of Resolution Health Support Workers (RHSW) and Cultural Support
Workers (CSW) to provide adequate health support to former Indian Residential School Students, and
they are not adequately trained to deal with the trauma associated with sexual abuse and violence; and,

WHEREAS the IAP has a process where Persons of Interest (POI) are identified and the current process
is a “cold call” to the alleged perpetrator, which threatens the health and safety of former Indian
Residential School students who are contacted as POI;
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THEREFORE BE IT RESOLVED the UBCIC Chiefs Council directs the UBCIC Executive to request
a meeting with Assistant Deputy Minister Elisabeth Chatillor; Director General of Operations of Indian
Residential Schools Settlement Agreement, Luc Dumont; and the Assistant Minister of Health Canada to:
a) Change the policy for contacting Persons of Interest (POI);
b) Establish a protocol for contacting POls that will ensure the health and safety of former Indian
Residential School students impacted as a POI;
¢) Implement the protocol as soon as possible, due to the short time frame remaining for the AIP,
September 19, 2112; and
d) Advise Canada we will support any legal action necessary resulting from the POI porcess

THEREFORE BE IT FURTHER RESOLVED that UBCIC Chiefs Council direct the UBCIC
Executive to advocate for adequate numbers of RHSW and CSP workers with appropriate training to deal
with AP applications and trauma associated with disclosures in the IAP process.

THEREFORE BE IT FINALLY RESOLVED that a process be establish to collaborate with British
Columbia First Nation Treatment Directors Association to include trauma treatment to respond to the
needs of the IAP process.

Moved: Chief Wayne Christian, Splatsin

Seconded:  Chief Micheal LeBourdais, Whispering Pines Indian Band
Disposition: Carried

Date: March 10, 2011
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Resolution no. 2011-15

RE: 2011 Census and National Household Survey

WHEREAS Statistics Canada is preparing to carry out the 2011 Census and National Household Survey
in May 2011,

WHEREAS accurate data helps First Nations leaders make informed decisions to improve the quality of
life for their communities by informing funding proposals, informing community planning initiatives and
informing policy;

WHEREAS it is crucial to participate as each person counts in monetary terms when calculating the
transfer of federal money to various programs in the provinces and territories such as planning for new
schools, pensions, health care, housing, employment programs and child tax credits; and

WHEREAS Statistics Canada’s key operating principle is to protect the confidentiality of respondents.

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council directs the UBCIC Executive to send a
letter to member bands to encourage the voluntary participation in the 2011 Census and National
Household Survey in the following ways:

e Assist in recruiting local staff by encouraging band offices to promote and display brochures,
posters and applications and to recommend candidates for enumerator and supervisor positions;

Moved: Chief Ko’waintco Michel, Nooaitch
Seconded:  Chief Judy Wilson, Neskonlith Indian Band
Disposition: Carried

Date: March 10, 2011
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UNION OF B.C. INDIAN CHIEFS
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Resolution no. 2011-16

RE: INAC’s New Approach to BC First Nations Education and the Need to Honour the Education
Jurisdiction Framework Agreement Signed in 2006

WHEREAS the application of the federal own source revenue (OSR) policy was rejected by First
Nations during the Education Jurisdiction Framework Agreement negotiations, and the federal negotiators
subsequently sought and received an exemption from the policy for the education jurisdiction initiative;

WHEREAS Indian and Northern Affairs Canada (INAC) had to return to Cabinet to expand their
mandate to include increased funding to service the BC First Nations education jurisdiction agreements
(2006); however, the new mandate includes OSR;

WHEREAS the United Nations Declaration on the Rights of Indigenous Peoples sets out:

e Article 14(1): Indigenous peoples have the right to establish and control their educational
systems and institutions providing education in their own languages, in a manner appropriate
to their cultural methods of teaching and learning.

e Article 18: Indigenous peoples have the right to participate in decision-making in matters
which would affect their rights, through representatives chosen by themselves in accordance
with their own procedures, as well as to maintain and develop their own indigenous decision-
making institutions.

WHEREAS the discussion of the application of the federal OSR policy at the education jurisdiction table
may compromise and undermine First Nations’ negotiations at their respective treaty tables. To date, the
application of the federal OSR policy has not been agreed to in any signed sectoral agreements;

WHEREAS the Education Jurisdiction Framework Agreement was signed in July 2006 by the Minister
of Indian Affairs, the Premier and a representative of the First Nations Education Steering Committee
(FNESC). This Agreement included agreed-upon templates for interested First Nations to negotiate their
own education jurisdiction agreements and template funding agreements which contained no reference of
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OSR. Federal enabling legislation was passed later that year that allows the education jurisdiction
agreements, once ratified, to come into effect;

WHEREAS the Federal Government’s proposed “new approach” to First Nations Education and the
three associated funding options does not include adequate funding for First Nations language and culture
programming, technology and early childhood education;

WHEREAS FNESC and First Nations School Association (FNSA) work to demonstrate the level of
funding required to meaningfully meet the needs of First Nations schools and the level of funding needed
for the delivery of appropriate and effective second level services in BC.

THEREFORE BE IT RESOLVED the UBCIC Chiefs Council supports BC First Nations in their
efforts to ensure that the “Made in BC” education jurisdiction initiative is not derailed by the application
of the federal OSR policy; and

THEREFORE BE IT FURTHER RESOLVED the UBCIC Chiefs Council opposes the Federal
Government’s proposed “new approach” to funding First Nations Education and supports the First
Nation’s Education Steering Committee and the First Nations School Association’s position to further
pursue adequate funding for the First Nations children in British Columbia; and

THEREFORE BE IT FINALLY RESOLVED the UBCIC Chiefs Council strongly urges Indian and
Northern Affairs Canada (INAC) to honour the original Education Jurisdiction Framework Agreement, as
signed in 2006, which contains no reference to the Federal Own Source Revenue Policy.

Moved: Chief Maureen Chapman, Skawahlook First Nation
Seconded:  Chief Percy Joe, Shackan Indian Band

Disposition: Carried

Date: March 10, 2011
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