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FEDERAL RECOGNITION OF INDIAN TFISHING RIGITS
IN BRITISH COLUMBIA

THE FORT FRASER AGREEMENT OF JUNE 15, 1911
THE FORT ST, JAMES AGREEMENT OF JUNE 1%, 1911

INTRODUCTION

In 1913 the Government of Canada asked a number of
Indian Bands in central British Columbia to agree to give up
their traditional fishing weirs or barricades in exchange
for a federally sanctioned right to fish with nets in non-
tidal waters (notwithstanding the Fisheries Act), bi-annual
provision of fishing eqguipment, and other forms of compen-
sation. |

The Indians agreed, but reguired additional provisions
including, among other things, securing to them of a number
of traditional fishing stations throughout their area. All
of the Indian demands were agreed to by the two federal
government departments involved -- the Department of Marine
and TMisheries and 1the Department of Iundian Affairs.

Two formal agreements were signed. The Fort TFraser
Agrcement of June 15, 1811 was signed by Chief Antoine,
representing the Stoney Creek Band, Chief George, repre-

genlting the Fort Fraser Band, and Chief Isidore, for the

Stella Band,



The Fort S5t. James Agreement was signed June 19, 1911
by Chicf Joseph, representing the Nakazle Band, Chief
Dumlnic on behalf of the Pinche Band, and Chief Alexis Tfor
the Tacha Band.

The language of the written agreements was drafted by
the government. Each agreement.hegins with "We, the under-
signed . . . acting in the capacity of chiefs and repre-
senting our respective Bands . . . do hereby agree that for
and in consideration of the following concessions or de-

mands, herein enumerated we will abandon the method known as

ir

harricading

The federal government, in seeking the agreements,
recognized that the traditional fishing practices of the
Indians in British Columbia are aboriginal rights which
cannot be altered or extinguished except with the cousent of
the Indians and with payment of compensation for the rights
which may be relinquished.

The Fisheries Act of Canada prohibits the construction
of barriers which prevent salmon from freely ascending
rivers to the spawning areas. The Indian barricades ob-
structed the free passage of fish, delaying them so that
they could be taken in basketry Llraps associated with the
barricades, or by spoar or dip nef. If there had not been
recopnition of special ludian fishing riphts, the barricades

could simply have beon disallowed under the law.



The fa¢£ that the federal government undertook-to
secure Indian consent by formal written agreements and
undertook to provide compensation through the same legal
instruments shows that the Government of Canada recognized
the existence, legitimacy, and the value of Indian fishing
rights.

The federal government, by the language it used in
these written Agreements, recognized the separate Bands as
sovereign entities to be treated with by the Government of
Canada with respect to fishing rights. The chiefs were
recognized in the Agreements as representing their respec-
tive Bands and acting for them.

In dealing with the Bands as sovereign groups, the
Government of Canada was able to secure lasting arrangements’
which are binding upon all m:ambers of the Bands which are
parties to the Agreements.

‘The Fort Fraser Agreement and the Fort St. James Agree-
ment are not unigue or anomalous., They were patterned after
the agreamenp made with the Babine Indians in 1806.

The Babine Indians agreed to stop building fish weirs
or barricades in exchange for the right to fish with nets
in non-tidal waters, provision of nets and other fishing
equipment as needed, and other compensation including agri-
cultural lands which the Government of Canada secured on

their behalf from the Province of Dritish Columbia.



The ﬁgreément with the Babine Indians was reachéd in
1906 after two years of consultation and negotiation. The
Government of Canada initiated the Fort Fraser and the Tort
St. James Agreements five years later.

The Agreements made with all of these Dene Indian Bands
in 1906 and 1911 had the approval of both the Minister of
Marine and Fisheries and the Minister of Indian Affairs,

The Department of Marine and Fisheries undertook to
secure to these Indian Bands the right to fish with nets in
non-tidal waters although this is contrary to the provisions
of the Fisheries Act. 1In so doing, the Department of Marine
and Fisheries recogniszed special Indian fishing rights.

The Department of Indian Affairs undertook to provide

new nets on a continuing basis as needed, to acquire for the

use of the Indians lands held by the Province. of British
Columbia, and to bear other expenses in implementing the
provisions of the agreecments. The Department of Indian
AfTairs assumed these financial obligations because the
Indians were asked to forego a recognized right,

The Agreements and their provisions reflect the recog-
nition on the part of the Government of Canada that the Iu-
dians of British Columbia have fishing rights which have
never beon ceded or diminished by treaty and which cannot be
altered or extinguished legally without the consent of the

Indisnzs concerned.



Government recognition of Indian fishing righté is
attested to not only by the Agreements themselves, but also
by the official correspondence of the Department of Marine
and Fisheries and the Department of Indian Affairs relating
to these Agreements,

This correspondence and other official records of the
Federal Government are reviewed here in order to provide a
history of the Agreements, to show why they were made, the
manner in which their provisions were put into effect, and
subseguent Indian reactions,

Before proceeding with the history of the Agreements,
it is important to note their present status. While the
Indians have abided by the terms of the Agreements, the
Government has defaulted on a number of specific commit-
ments.

In 1961 the North American Indian Erﬂtherhoﬁd wrote to
Prime Minister Diefenbaker asking that the matter be inves-
tigated. The North American Indian Brotherhood was advised
that the Agreements were not legally bionding upon the Govern-
ment although the Depariment of Indian Affairs recognized a
moral obligation to assist the Indians on a basis of need,

Review of the original record reveals that the legal
advisor to the Department of Indian Affairs gave his opinion
that the Agreements might not be binding. He noted that the

Govornment apparently had not formally ratified the Agree-—



ments and he.argued that there was a "complete abseﬁce of
valuable consideration" which is generally essential to for-
mation of a contract.

The failure of the government to formally ratify the
Agreements by signing the documents must be welghed against
the clear intent to ratify as documented in the official
correspondence, some of which is reproduced in this report.

In addition, the government did, in fact, carry out its
obligations under lhe Agreements for some years subseguent
to the negotiations. This is also documented in a later
portion of this report.

Government files do not reveal why the Department of
Indian Affairs discontinued the promised supply of nets,.
Some of the relevant files have been destroved.

The Indians continued to meet their commitments under
the terms of the Agreements. Generally, the performance of
the parties is taken into consideration when defermining
whether an agreemepnt or contract is wvalid,

The second point raised by the government legal advisa;
waos that there wazs no "valuable consideration.'" His argument
was thalt the government gained nothing by the Agreements he-
causce the Indians were not reguired to do more than what was
already prescribed by law,

Eyamination of the internal correspondence at the time

rovenls that this svpumont was rebutted by a high-ranking



officer of the Department of Indian Affairs. This official
argued that there had, indeed, been a "valuable considera-
tion." In the course of his argument the officer noted that
an attempt by the then Department of Marine and Fisheries to
enforee the provisions of the Fisheries Act against the
Indians would have involved that Department, "in all proba-
bility, with this Department in a serious dispute regarding
the aboriginal rights of the Indians."

The guestion of whether the Agreements of 1906 and 1911
are legally binding upon the Government of Canada is a
matter which the courts might decide differently from the
opinion given by the legal advisor to the Department of
Indian Affairs,

Regardless of how that question might be decided by the”
courts, the fact remains that the Agreements were sought by
the Government of Canada because the Indians of British
Columbia were recognized to have aboriginal fishing rights
which cannot be abrogated legally by the mere passage of
federal lepgislation.

In recognizing these aboriginal rights the government
ol the day was acting consiétently with previous governments
ol Canada and with policy set down by Great Britain in the

Itoyal Proclamations of 1762 and 17G3,



HISTORY OF THE 1911 AGREEMENTS

The first correspondence with respect to eliminating
Indian fish weirs in the Stuart Lake Agency appears in
reports and letters of Fishery Guardian H.P. Horan in the
summer of 1810, Mr., Horan informed his superior, C.B.
Sword, Inspector of Fisheries at New VWestminster, that the
Indians built weirs across the rivers at both ends of Fraser
Lake. (1)

ITn December 1210 Horan wrote to Sword alleging that
Indian fish weirs in Stuart River impeded the ascent of
zalmon to Stuart Lake and interfered with the hatchery
operations there. (2)

This information was duly transmitted to Ottawa with
the suggestion that it might be well to make arrangements
with the Fraser Lake and Stuvart Lake Indians similar to the
Agreement with the Babine Indians. (3}

Fishery Guardian Horan contacted Father Coccola who had
assisted in the negotiations with the Babine Indians and
asked his assistance in making a similar arrangement with
the Tndians of the Fraser Lale and Stuart Lake areas, Horan
also asked Mr, W.J. MeAllan, the Indian Agent for the Stuart
Lalkke Agency to help to persuade the Indians to discontinue
building the weirs,

In a letter to J.D. McLean, Assistant Deputy Minister

of Indian Affajre in Ottawa, McAllan reported lloran's re-



guost and asked for instructions. The Indian Agent re-
marked,

"I had concluded that the Fishery Department must have
becit well aware long ago that the Indians here fished wth
Tences and baskets, and that the Government recognized their
claims in this respect when they compensated the Babine
Indians with land ete. to abandon the barricade method of
fishing at that point.

The Indians in my Agency claim that 2/3 of their food
supply is fish; that they have always fished salmon with
fences and baskets and that they know of no other method of
obtaining sufficient supply for. their purposes.' (4)

In February 1911 Father Coccola reported to Fishery
Guardian Horan that he had discussed the government proposal
with the chiefs and leading men ol the local Bands. Father
Coccola noted that the Indians depended on the salmon not
only for food, but also for bait in trapping fur bearing
animals. He further noted that there were no large game
animals in the country, that farming efforts had been nulli-
fied by frogt and drought, and that the influx of white
people had resulted in forest fire and had driven fur game
cut of the country. He then set out the conditions under
which the Stuart Lake pecple said that they would agree to
discontinue the building of fish weirs.

The conditions sct by the Stuart Lake people were the
following:

"lst, That the Government will consent to open and
provide a boardiung school for their children, boys and
girls, where at least their offlspring would be free from
starvation, and let parcnts frec Lo go to their trappings as

far as game can be found, which they could not do if all the
Tamily haod to be packod or follow,



2nd That nets of 1st class guality, 250' long 9' wide,
and twine enough for mending same, would be handed to each
family or to each person alone providing for himself, these
nets to be renewed at reasonable intervals.

3rd Fishing with nets on a rocky or rough bed or
bottom being very uncertain, three fishing stations should
be secured by the Department for them. The first fishing
station to be on the Pelgha small lake, northwest of Tachi
village, not far from Stuart Lake. The second on Tess-Rha
Lake, north of Pinche village, and the third on Nehoumi 1i
Lake on the McLeod's trail, about seven miles from Stuart

Lake.

4th Farm implements of all descriptions and seeds to
be given to all those who like to make serious use of them.

Father Coccola further advised Mr. Horan that the
Fragser Lake and Stoney Creek people would likely be willing
to make a similar arrangement. Father Coccola then offered
to assist in any negotiations. He noted that the Stuart
Lake Bands were prepared to negotiate an Agreement on the
stated terms at any time. (5)

The list of conditions set by the Stuart Lake people
was forwarded April 18, 1911 by the Inspector of Fisheries
in New Westminster to the Department of Marine and Fisheries
in Ottawa. The Inspector described the Indian fisheries in
detail, but he was cither misinformed, confused, or else he
exaggerated about certnin points., His description of the
Stuart River weirs and Lhe &eirs in the Little Nechako and
Stellalko rivers are reproduced here in full.

"The Dbarricades are located in the Stuart river, ahbout
3/4 ol a mile from the lalke of the same name, and extend

right across the stroam, blocking it entirely to the ascont
ol any fTish. These barvicades are placed in shallow water,

10



about 3' in depth, and on the upper side of the barricades,
large willow baskets or crates are placed, and connected
with the barricade by a flume in the shape of a funnel,
which is about 3' in diameter, These baskets or crates are
sunk in about 10' of water, so that the length of the funnel
would depend upon the distance at which 10" of water wculd
be found above the barricade. These basketls will contain
anywhere from five to ten thousand fish, and the only means
the Indians have of removing the fish therelrom are by the
use of spears. These barricades are in position, and ready
to capture fish about the end of August, and remain in
position right through the Season, and are not even removed
by Lhe Indians, this work being done by the Spring freshets.
This is not the casc with the baskets or crates, which are
removed when the {ishing cease, as they take considerable
time to make, and are of some value,

The Stuart river is about forty miles in length, taking
its rise in the Stuart Lake, and emptying into the Nechaco,
and it is estimated that 1/3 of the Sockeye run up the Ne-
chaco, continue on up Stuart river, and the balance of the
run head for Fraser lake.

The Indians look upon the use of these barricades as a
moral right, and state that their living depends upon the
canture of fish by this means and they view with displeasure,
any suggestions made to prohibiting the use of the same by
Lhem.

Coming to the guestion of the I'raser Lake Indians, it
appears there are two bands interested here, viz, The
Fraser Lake band and the Stoney Creek band. TFraser Lake is
one of a chain of lszkes, and empties into the main Nechaco
river, through what is known as the little Nechaco, a small
stream of about two miles in length. The barricades are
placed in this small stircam at the east end of the Lake by
the TFraser Lake band, and in the Stelako river at the west
end, by the Stoney Creek band, thus you will notice that
what few fish escape the barricades at the east end, are
captured by the barricades at the west end. It is not how-
cver, possible for Salmon to ascend the Stelako river for
any greast digstance, as there are natural obstructions which
prevent the Salmon oscending “to Francois Lake, but there is
no guestion that such Salmon as are caught by the barricades
in this river, are asconding for the purpose of spawning in
the river, after having ripened in Fraser Lake, and are
therelore captured practically right on the spawning beds.

The barricades of the Iraser Lake are precisely the
same as those described as beinpg used in the Stuart river,
and Lhoey mey possibly be a little wmore destruetive, as the
stronams are smaller, and the barricades can be made more

11



el lfeciive,

Ny information is 1lo the eflcet that thore is o [airly
large run of Sockeye to the Fraser Loke spawning grounds,
but of course Lo resulis are rondored proactically nil by
the vu=z of these burricades. Theroe iz ro wonder that the

]

Socke:e run ol iho Fraser river, s decreasing yvesr by year,
vis slauphter of parent [izh is considerad, and the

whoen (his
n£1y }C;Hiblﬂ resson that ean hoe given for such Tish os do
reach the spaweing grounds, is that they have sscended the
viver before thoe barricades have hecn placed in position.™
(6)

If the Indian method of fishing really had the effects
allegod by the writer of the passayges quoted above, the
salmon runs would hove ceased long Lefore 1810,

Indian fishermzsn used weirs on all suitable salmon
stresns of the Pacilic coast For untold generaltions before
the arrival of non-Indians. It is a matter of record that
the salmen stocks survived far better under Indian fishing
methods than they bLave during the past sixty some years
since the building of weirs has been discontinued,

The weirs did not completely block the upsiream migra-—
tion of salmon, Decause the stream boltoms were uncven,
some Tish werce always able to find Lheir way under the weirs
to continue their upsireamn journey. dore importantly,
Indian fishermen neriodically opencd passapes through the
welrs in order o allow for adequate escapencnt toe the
spaviting grounds oud so that Fisheraeon above them would haovo
an ooportuniity o harvest Tish at locantieons farbher up-

stionl,

Thoe asaertior thnol the boaskotey Lraps on Sinackh River



"will contain anywhere from five to ten thousand fish" is
patently incorrect. If the average soclkeye weighed five
pounds, ten thousand fish would weigh 50,000 pounds or 25
tons., It is difficult to imagine a basketry trap which
would contain 25 tons of fish and which could be removed for
seasonal use.

The Tishery officer noted that the flumes and traps
were removed after the Indians had secured the salmon they
required. He failed to note that this would have left
openings three feet wide in the welr permitting free passage
of the remaining salmon even if the weir itself were not
dismantled.

The description of the fish weir at Stuart River given
by the Tisheries officer does not agree with the account
given by John McLean when he was in charge of the Hudson Bay
Company post at Stuart Lake in 1834. McLean's account was
based on close observation while resident in the area.
According to McLean, the Indians dismantled the weir at the
end of the fishing season.

"The salmon {(the New Caledonian staff of life) ascend
Frazer's River and its tributaries. . , . The natives dis-
play a good deal of ingenuity in catching them, Where the
current and depth of water permit, they bar it across by
means of stakes driven into the bottom with much labour, and
standing nbout six inches apart; these are strongly bound to
a piece ol timber, or "plate,” running along the top; stays,
or supporters, are placed at intervals of ten or twelve
fect, the upper end bearing against the plate so as to form
an angle with the stvream. Gaps are left in the works of

sultliciont size to admit the varveaux, or baslkets, in which
thoe Tish are taken. Aller the whole is finished, square

13



Trames ol wicker-work, called keys, are let down against the
upper side, to prevent the fish from ascending, and at the
gsame Lime to allow the watcer a free passage. The keys must
be kept entirely frec from filth, such as branches, leaves,
Lc., otherwise the whole works would soon be swept away,

The baskets are ol a cylindrical fovrm, about two and a half
fect in diamster at the mouth, and terminate in a point of
four or five inches. When the fishing is over, all the
materials are removed, and replaced the ensuing vear with
eqgual labour. (7)

In Blaming the decrease in the sockeye run of the
Fraser Hiver on "this slaughter of parent fish," the fishery
officer omits any menticn of the "parent Tish" taken by the
canneries at the mouth of the river and the wasteful slaughter
by commercial fishermen.

The omission is particularly notable in that in the
year just previous, 1909, the commercial cateh had been par-
ticularly large. In addition, the Report of the British
Columbia Commissioner of Fisheries for 1909 had reported on
the waste of Fraser River sockeyes in 1801,

"The catch that year (1901) was so great that every one
of the canneries on both sides of the international line
filled every can they had or could obtain; and in addition
to the millions of fish they packed that year, many millions
more were captured, from both the Canadian and American
waters ol the Frascer River District, which could not he
used, and were thrown baclk dead into the water., The waste
ol sockeve of our own cateh and of 1hat of the Americans in
1901 is believed to have heen greater than the number caught
and packed by all the canners on the walers mentiohed in any
year since, with the exception of 1905 and this year."™ (8)

Despite the patent causes ol the decline in the Fraser
River soclkeye run, the Indians were blamed for ihe decline

anad the lisheries officials continued their hattle to elimi-~

nate the {fish weirs,

14



UNION OF B.C. INDIAN CHIEFS

The allegations anhout the destructiveness of Indian
fishing gear and moethods were forwarded to Citawa where a
memorandum was prepared for the information of the Super-
intendent of Fisheries, A Tow excorpts will illustrate the

tone of the document.

“This most nefarious method of fishing iz excecdingly
difficult to stop, as Lhe Indians in these remote portions
of the country have never practiced any other, and on ac-
count of the comparatively little work involved after the
barricades are erccied, they are not anxious to awvail
themselves of more modern methods,

In cases where the fish are in great numbers the gquan-
tity which the Indians require for their food would not
matter so much if thev could be depended upon to carry on
the fishing in a sance way; but owing to their indolent
habits when they catch sufficient fish for their own pur-
poses they simply stop fishing, somctimes removing the
bashkets, whieh are more difficult to make than the barri-
cades, so that they nay save them for another year; but they
leave the barricades themselves, which block the fish and
prevent them from reaching their spawvning grounds,

e if these arc not allowed to spawn the exter-
mination of the salmon fishery must necessarily bo oaly a
matter of time, and therefore the method is clearly not in
the permancent interests of the Indians themselves, as the
result will be that in the cour=e of time they will have to
find some other means of obtaining supplies of food." (8)

The Deputy Minister of Marine and Pisheries immediately
contacted the Deputy Minister of Indian Affairs relaying the
information in the above memorandum and representing that
the Indian weirs prevonted ﬁdﬁquatﬁ spawning in Siuart and
FPraser lokes., The Deoputby Mindister of Marine and Fisheries
reproscentoed that the Fraser salmon were endangered hy the
Indians and urged that an Agreement be made with the Stuart

Lotler zeg] Fraser Lol Tedians similaor to thit swhich had been

Vavw VO3



made with the Babine Indians, The Department of HMarine and
Fisheries offered the following special Indian fishing
arrangoments,

". . . while this Depariment views with no little
apprehbension even limited net fishing in the head waters of
the salmon producing streams, under all the circumstances it
would be prepared, as in the case of the DBabine Indians, to
waive the condition of the Fisheries Act, reguiring that no
net Tishing should be allowed above the ebb and flow of the
tide, and to permit the use of nets by the Stuart Lake and
Fraser Lake Indians, in the capturing of such quantities of
Salmon as they may require each year for their needs.'" (10)

The Deputy Minister of Indian Affairs acceded to the
reguest on the understanding that discontinuance of welr
fishing by Indians was vital to the survival of the salmon.

The Deputy Minister of Indian Affairs wrote:

", . . the Department realizes the imporiance to the
Indians of securing sufficient salmon for their requisite
food supply, and also reazlizes what i1 means to them to give .
up thelr traditional manner of gaining their livelihood by a
method of fishing, which has not before, so fTar as they are
concerned, been interflered with., At the same time the
Department understands the importance of securing a free run
of the salmon to their spawning grounds, and to this end is
prepared to assist your Department in the abolition of the
barricades on the river."

The letter advised the actions being taken by the De-
partment of Indian Alfairs to meet the conditions set by the
Froser Lalke and Stuart Lake Indians,

"Mr, MeAllan will be written to and instructed to have
the fishing stations located that are desired by the Indians
in order that an elfort may be made to obtain them from the
British Columbia Government,"

The Fisheries Department was asked to purchase ten nets

Tor the Indians concerncd, (11}
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The: Depértment ol Indian AfTairs agreed to pay-for the
nets, (12, 13, 14)

With the approval of the Department of Indian Affairs
and the Department of Marine and Fisheries, Fishery Guardian
H.P., Horan negotiated an Apreement with three Chiefls repre-
senting the Stoney Creek, Fraser Lake, and Stella Bands of
Indians at Fort Fraser, June 15, 1911, The Agreement was
witnessed by Father E.M., Bunoz,

A copy of the handwritten document which was signed by
Father Bunoz and which bears the X marks of the Chiefs is
attached to this report as Appendix 1.

The text of the Fort Traser Agreement is as follows:

Fort Fraser, B.C., 15 June, 19211

We, the undersigned, acting in the capacity of Chiefls,
and representing our respective bands, in the Stuart Lake
agency, do hereby agree, that for, and in consideration of
the following concessions herein enumerated, we will abandon
the method known as barricading the rivers of the Northern
interior for the taking of salmon, and also to refrain from
using nets on all the fresh water lakes and also to refrain
from taking fish of all kinds that are at present protected
by the isheries Act of Canada in the creeks when on their
way Lo the spawning-grounds and also on the spawning-grounds
except by means of angling with hoolk and line,

Ve further agree that, from Saturday six P M. to
Sunday at {fwelve midnight, salmon fishing with nets shall be
prohibited.

List of concessions or demands: -

(1) The Government will be required to furnish one net to
each family. Length of net 100 feet long, 9 [t. deep, and
twine in sulficient quantities to keep them in repair. Nots
to be revewed about overy two yvears.,  The number ol families
to be deicrmined from official census 1911,

17



(2) Garden seeds of all kinds to be supplied to cach
Tamily. Also farm or lield seeds, viz:- Timothy, QOats,
Barley.

(3) Tarming implements of all kinds to he given to those of
the Indians who will make use of them.

(4) The Government will be required to locate, erect,
maintain and operate a school within the Stuart's Lake
agoency .,

{(5) The establishment of fishing stations at convenient
points.,

(G) HNothing in the zbove agreement is to be used to the
detriment of the Indians in famine years or in special cases
ol destitution, but that the Government, will, in the future,
as in the past, provide the necessaries of life to the
worthy destitute.

(7) It is expressly understood that this agreement, or
settlement, must, first be endorsed by the Department of
Indian Affairs at Ottawa.

In witness whereof we have this day set our hands and
seals in the presence of

Initial Name Seal Witness
N.C. Chief X Antoine of Stoneyv Creek E.M. Bunoz
N.C. Chief X George of Tort TI'raser E.M. Bunoz
N.C. Chief ¥ Isidore of Stella E.M. Buno=z=

Judging from the fact that they were unable {o write
their names, it zseems sale to assume that the Indian parties
to the Agreement were unableé to read the written document
and relicd on a verbal explanation of its provisions.

These provisions differ in several respects from those
of the Fort St. James Agrecment which was negotiated a few

doys lator.
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The Foft Fraser Agrecment provides that the néts to be
supplied will be 100 feet long, whereas the nets to be pro-
vided under the Fort St. James Agreement are to be 200 feet
long. There appears to be no explanation in the related
correspondence which would account for this discrepancy.

The Fort Fraser Agreement provides that there will be
noe net fishing in any of the lakes, This contrasts with
the Fort St. James Agreement which provides for net fishing
in Stuart Lake.

The Fort St. James Agreement was signed June 19, 1911.
A copy of the hand written document is attached to this
report as Appendix 2. The text of the Agreement is as

follows:

Fort 8t. James, B.C., June 181th, 1811

We, the undersigned, Chiefs Joseph, Nakazle, Dominic,
Pinche, Alexis, Tacha, acting in the capacity of chiefs, and
representing our respective bands, within the Stuart's Lake
Agency, do hereby agree that, for, and in consideration of
the following concessions or demands, herein enumerated, we
will abandon the method known as barricading fthe rivers of
the Northern Interior of British Columbia, and more parti-
cularly those known as the Stuart River, Middle River, Tacha
River and the Pinche Creek, and also to refrain from killing
all kinds of fish on their natural spawning grounds that are
protected by the Fisheries Act of Canada except by means of
anzling by hook and line.

We further agree that, in Pinche Creek and Tacha River,
nets shall be prohibited entirely and that nets shall be
uscd only in Stuari's Lake, and not cleoser than one gquarter
of g mile {from the mouth or dl%ﬂhﬂ]gﬂ of the said streams

into Stuart's Lake.
We also agree, Llhat from Saturday 6 POM. to Sunday at

twelve midnight, salmon Tishing with nets shell be prohi-
itead,

19



No shortage in the nets supplied, such as floats, shall
constilute 2 violation of this agreement on the part of the
Government of Canada.

0ld nets, in all cases must be produced for inspection
by the applicants before a new cone will be furnished.

Seeds, both garden and field, to be supplied to bona
fide applicants.

Farming implements to be supplied only to those who
will make proper use of them.

List of concessions or demands:-

(1) The Government will be required to furnish one net to
gach family, length of net to be {wo hundred feet long and
nine feet deep, and twine sufficient to keep them in repair.
Nets to be renewed about every two years. The number of
families affected to he determined from Official Census of
1811 and the annual report of Indian Affairs to constitute
basis of population of ensuing years,

Nets to be furnished, complete, with floats, etc.

{2) Beeds of all kinds, adapted to climatic conditions,
both field and garden, to include Timothy, Oats, Barley,
gte., to be Turnished each family in sufficient guantities.

(3) PFarming Implements of all kinds and necessary for
-proper cultivation to be supplied to those who will make
proper use of them.

{4) The Government will be required to locate, erect,
maintain, and operate a schocol within the Stuart's Lake
Agency, providing, of course, that the necessary grant from
Parliamenlt can be secured or obtained,

(5) Fishing Stations to be located at convenient places
throughout the agency, for the taking of fish, providing,
always, that the Fisheries Act of Canada shall be respected
at the said stations with regard to the spawning grounds.

(6) HNothing in this agreement is to be used to the detri-
ment of the Indisns in famine years as in special cases of
desltitution, but that the Government of Canada, shall, in
the future, as in the past, provide the necessaries of life
Lo Lhe worthy destitute. This in conscouence of the loss of
our barricades,
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(7) It is expressly understood that this agreement or
scltlement must first be endorsed by the Department of
Imdian Affairs at Ottawa, before becoming operative,

In witness whereol, we have this day set our hands and
seals in Lhe presence of

Initial Name Residence Witness
N.C. Chief X Joseph Nakazle E.¥. Bunoz
N.C. Chief X Dominic Pinche E.M. Bunoz
N.C. Chief X Alexis Tacha E.M. Buno=

The TFort St., James Agreement is a more carefully worded
document than the Agrcement made a few days earlier at Fort
Fraser,

The Fort 5t. James Agreement was negotiated at the
Hudson Bay post in the presence of Mr., Murray, the post
manager, Mr, Murray provided I'ishery Guardian Horan with a
letter, apparently at Mr, Horan's reqguest,

The letter reveals that the Indians toolk an active part
in negotiating the terms of the Agreement. Evidently the
Indians were still attempting to convinece the fishery of-
Ticer that the weirs were necesgsary. Like the Fraser Lake
Indians, they rejected the Goverument offer of ten nets and
inmisted on one net for each family.

Tt is also clear from the letter that Mr, Murray had-
doubts that the Indians would be able Lo secure sufflicient
salmon Tor their needs by means of the nets. Mr. Murray's
letter, written the same day that the Agreement was sipgned,

jo oreproducod horo in full.
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The ludson's Bay Company

Fort St. James, B.C. 19 Jjune 1911

II.PP., Horan Esqre.
Fizhery Inspector

Dear Sir,

After being at your meeting with the Indian Chiefs in
my office today, it is with pleasure that I can say you
dealt with them in regard to their fishery rights most
Tairly. And it pleased me much to note how reasonably vyou
discussed with them their arguments against stopping them
Trom barring and putting traps in the rivers. The Indians
on their side did well in standing out for one net to each
family, and I trust our Government will be pleased to grant
this. With only a certain number of nets to the tribe there
would be continual trouble, while the fishing season lasted
amongst themselves, and they would be bringing their griev-
ances to Mr. Indian Agent McAllan, and in his absence to me
to settle, and such matters would be very difficult to
adjust.

I cannot say how these nets will work as compared with
their barriers and traps, but if they cannot provide as many
dried fish for their Winter's consumption as Tormerly 1 fear -
the Government will have more destitute Indians to provide
for during the severe weather.

I am glad to have made your acquaintance, and if this
letter can be of any use to you whatever you are at perfect
liberty to use it.

Yours faithfully
A.C. Murray
Manager
(15)

Apparently Fishery Guardian Meoran was concerned that
the Department of Indian Affairs might not agree to provide
onc nelb per family oo insisted upon by the Indians before
they would sign the Agreements.

ITn addition to soliciting the letter of support from
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the ludson Bay Company post manager, Horan asked faf a
similar letter from Indian Agent McAllan, McAllan provided
him with such a letter, noting that in view of the "limited
resources of the Indians 1 am of the opinion that the com-
pensation proposed is fair. In the matter of nets it is
absolutely necessary to allow one to each family. . .". (16)

The Indian Agent had heen away from the area at the
time that the Fort Fraser and Fort S5t. James Agreements were
negotiated, The Agreements were signed 15 June and 19 June.
MeAllan returned to Fraser Lake 22 June at which time he met
with the Fishery Guardian and received copies of the Agrec-
ments.

On June 23, 1911 McAllan transmitted the Agreements to
the Assistant Deputy Minister of Indian Affairs in Ottawa
with a cover letter urging that they receive favorable
consideration. However, McAllan noted that he had reser-
vations with respect to the clause in the Fort Fraser Agree-
ment which prohibits neit fishing in any of the lakes,.

"The agreement has my entire endorsation, excepl the
concluding part of the first paragraph in the Fraser Lake
agreement which says ~-- "and also to relrain from fishing
using nets in all the fresh water lakes" ete. —-- but on this
point T have the assurance of Mr. Horan that this condition
will not be insisted on, and I concluded it was best to
leave it that way, than 1o re-open the whole negotiatin?i;}

Later the same day McAllan had second thoughts about

the maitier and sent anollier letter to Ottawa urging that the
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clause in the Fort Fraser Agreement which prohibited net
fishing in Jlakes should be deleted.

The Tull text of the second letter is reproduced here,

Stuart Lake Agency
Fraser Lake June 23 /i1

Sir --

Referring to a letter from me on above date, which went
out in this morning’'s mail and particularly to the fourth
paragraph which begins -- "the agreement has my entire en-
dorsation except" ~-- I would point out to the Department
that it is very desirable to secure the elimination of this
clause, rather than trust to its non-enforcement, You will
observe it is not present in the Stuart Lake agreement and
its enforcement would mean very serious loss to the Indians
in food supplies., 1 have reason to believe that no serious
objection will be raised by the Fisheries Dept. to its
elimination from Traser Lalke agreement. Trusting this can

e arranged
I have etc
respectiully yours

W.dJ. McAllan

Ind Agt
(18)

There appears to be nothing in the subsequent cor-
respondence between the Department of Indian Affairs and the
Department of Marine and Fisheries to indicate that the
elimination of the clause was ever discussed.

On July &, 1211, I".II. Cunningham, Chief Inspector of
Tisheries at New Westminster transmitted copies of the
Agreemcits to the Department of Marine and Fisheries in

ttawn wrging that they recelve Depavtmental approval. He
sini 1 six page roport discussing each of the provisions in

somo dotail.
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With respect to the number ol nets reguired to supply
each [amily and thoir cost, Cunningham wrote:

"It is, of course, impossible for me to say on what
prounds the Department of Indian Af{fairs decided on the
number of ten nets as being sufficient to provide fish food
Tor these Indians and to be used a2s a means of capturing
such fish instead of barricades. It would be an impossibi-
lity to apportion ten nets, as such apportionment would
cause endless trouble and dispute which would go a long way
towards rendering this proposed agreement inoperative. From
the information obtained by Officer Horan, it would appear
absolutely necessary that each family, composing the Stoney
Creek band, Fraser Lake and Stella bands, should be supplied
with one net 100 feet long, 2 feet deep, 3 3/4 inch mesh,
leaded and corked ready for use, with sufficient twine to
keep them in repair. This will mean about 83 nets.

The bands of Indians known as "Pinche" and "Tacha" have
been in the habit of erecting barricades in the Tache River
and Pinche Creek, and owing to the swift current in these
slreams, it is impossible to operate nets, so it was agroeed
with Officer Horan, subject to the Department's approval, to
allow these Indians, numbering 3% families, to fish in
Stuart's Lake where they would do infinitelvy less harm than
their barricades will do in the streams mentioned.

.« .+ . The nets should be 200 feet long, 9 feet deep,
5 3/4 inch mesh, leszded and corked ready for use. . .

The Nakazle and Mission bands, numbering about 43
families, have in the past erected barricades in Stuart
River, and they will reguire 43 nets, 200 feet long, 9 feet
deep, 5 3/4 inch mesh, leaded and corked, readv for use,
with sufficient twine for repairing, to be operated at the
oputlet of Stuart Lake. As the river is not less than three-
gquarters of a mile wide at this point, it will be readily
appreciated that nets of this size will be as nothing when
compared with the barricades stretching right across the
river,

It will be romemhored the Indians have agreed to remove
their nets from the water from Saturday at 6 PLM., to Sunday
at 12, midnight, ol cach week, and also there will be many

davs when they will not be able 1o operate their nets, which
will allow of a much greater numbor of salmon reaching their
spawning beds, than under the old syvsiem of barricades.  The
avoerage cost of a net 100 feet lonz is about 5$13.00, and for
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200 fect, about S26.00."

Cunningham discussed the provision regarding {ishing
stations and explained why they were needed.

"In conneciion with this Clause, I may explain that the
use of the term "fishing staetion” means a small piece of
ground reserved for the use of the Indians on the bank of a
certain river or lake as the case may be, to which the
Indians can go and camp unmolested when on their hunting and
fishing expediticons. JUnder existing conditicns, this part
of the country is being rapidly staked, and once the Indian
gets of f the reservaticon, there is no place where he can
camp without running the danger of being teld to move on,
This is a gquestion that could be left with safety to Indizan
Agent McAllen, and it is not expected there would be any
trouble with the Provincial Government in this connection."

(19)

As it happened, some of the traditional Indian fishing
stations had already been included within claims registered
at the Land Office in Vietoria. A number of fishing statlions
were eventually secured to the Indians in conformance with
the provisions of the Agreements.

Indian Agent McAllan had suggested that the Agreements
should not be put into effect until 1813 when the next large
run of Fraser River sockeye was due. Iis reasoning was that
if the Indians began using nets during the off-years and
were unable to harvest sufficient salmon for their needs,
they would lose confidence in the possibilities of the nets.

Correspondence was exchanged in June and July 1911 re-

gurding this proposal, but the Department ol Marine and

Wig e o Fisted that the Agreements should go into effect
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On August 285, 1911 the Deputy Minister of Marine and
Pisheries reminded the Assistant Deputy Minister of Indian
fllairs that the I'isheries Department held the view that the
Aprecements should be put into effect in 1812, He reguested
that Lthe Department of Indian Affairs inform him as to
whoether that Department approved the Agreements. (20)

Finally, on April 16, 1212 J.D. McLean, Assistant
Deputy Minister of Indian Affairs, wrote to the Depuly
Minister of Marine and Fisheries as follows:

"With reference to your letter of the ZBth August, and
previous correspondence, I beg to say that the Department is
now in a position to agree to the proposed arrangement with
regard to the discontinuance by the Indians of the Stuart
Lake Agency of barricading the upper waters of the Fraser
and Stuart Lakes., The question of the expenditure necessary
under the terms of the arrangement will be taken up with the
Indian Agent, Mr. McAllan. An amount to cover the expendi-
ture called Tor has been provided in the Istimates of this
Department for the current vear." (21

Under date of May 20, 1912 Indian Agent McAllan sent-
the Assistant Deputy Minister of Indian Affairs a list of
families affected by the Agrecments and advised the desti-

nations to which the nets should be sent.

Band No, families Destination nets
Stuart Lake 35 H.B.Co. Ft.5t.James
Piunche 8 1 "

Talcie 10 " "
Yautece 7 " i

Bear Lake (Skecna Waters) 14 " "

FProsor Lake 14 H.B.Co. Fraser Lake
Stollina 23 " "

SBtany Creck & Laketown 42 Chiel Antoine

Lampitt's Landing
Mechaco Biveor
(22)
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McAllan's count of families docs not agree witﬁ the
figures contained in Cunningham's report of July 5, 1811
{(see page 25 of this report). Cunningham reported a total
of 165 families. dcAllan reported 153 families, but this
included 14 families from Bear Lalke who were not included in
Cunningham's count,

McAllan reported 79 families under the Tort Fraser
Apreement, as against 83 families reported by Cunningham.
The larger discrepancy relates to the number of families
included in the Fort S5t. James Apreement, Excluding the
Bear Lake people, ¥McAllan reported only 139 families to
Cunningham's 185, The major discrepancy relates to the
Pinche and Tache Bands., JMcAllan reported only eight fami-
lieg at Pinche and ten at Tache, whereas Cunningham reported
3¢ familjies for the two bands combined.

The Department of Indian Affairs used McAllan's figure
of 153 families in advising the Department of Marine and
Fisheries of the vumber of nets to be ordered. However,
despite the fact that the terms of the Fort S5t. James
Agreement specificd thal the nets were to be 200 feet long,
instructions were issued to order 153 nets 100 Teet long.

These instructions were issued by J.D. McLean, Assis-
tuanl Deputy Ministe:r and Sceretary of Indian A{fairs to H.
Cunninghan, Chiel Inspector of TMisheriecs, New Westminster,

nndesr dote of 13 Juse 1912, The full text of the communi-
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cation is as follows:

"On the Tth June the Departmoent telegraphed you as
follows:—- "Kindly purchase nets for Fraser and Stuarti Lake
Indizns and arrange for delivery., Number reguired not known
here, Communicate direct with Indian Apgent McAllan, Send
accounts to this Departmont'.

Since the telegram was sent, the Department has re-
ceived a communicatlion dated the 20th May from Agent Medllan,
in which he gives a list of the Indian families affected by
the barricade settlement. I enclose herewith copy of the
letier in guestion, as vou will require the information
therein contained when purchasing the nets and arranging for
delivery, You will observe that the number of families is
153. Kindly male purchase ete. without any delay. One net,
100 ft. leong and 9 ft. deep is 1o be provided for each
Tamily together with twine in sufficient guantities to put
it in repair, You will observe that Mr, McAllan states that
all nets should be shipped via Asheroft and Quesnel. You
should forward to this Department accounts in detail and in
duplicate duly certified for the purchases made under the
suthority above granted. Kindly attach to the accounts the
receipted shipping bills. " (23)

Lvidently 153 nets were ordered, but the quality of the
nets must bave been something less than that stipulated by
the Indians and contemplated by Inspector Cunningham when he
prepared estimates for the Department of Marine and Fish-
eries the previous year,

The Indians hod stipulated "nets of first guality’ and
250 lect long (sce page 10 of this report). Inspector Cun-
ningham had reported that nets 100 feet long would cost
$13.00 and that nets 200 feet long would cost $26.00 (see
papes 25 and 26 of this report).

fccording to the Auditor Genceral's Report for 1912-
18930, the following expenditur&s were incurred lor the

lvart Lake Agency by on ovdev piaced with J.Lechie, Com-



pany, Vancouver:

Salmon nets, GO at $15, 93 at $8; salmon twine 28 l1b, at
90c.; floats, 5 M, $150; sacks, 44, §11. $2,123.55

A report entitled "Summary of Indian Fishing for Stuart
Lake and Nechako Regions" which appears to have bheen com-
piled from records held by the Department of Fisheries con-
tains further details regarding purchases made by that De-
partment for the Indians of the Stuart Lake Agency.

The following is an abbreviated version of a tabular
statemsent contained in the report.

Table 1

DETAILS OF THE NETS ORDERED TOR STUART LAKE AND NECHAKO
INDIANS IN 1912

Number Destination
Band Families No. Nets Length of Nets
Strart Lake 35 (518] 2007 H.B. Co,
Ft., S5t. James
Pinchi g
Tatcee 10
Yawtcee T
¥raser Lake 14 37 100! II.B. Co,
Fraser Lake
Stoney Creek 42 42 100" Chief Antoine,

Lampett's Ldg.
Nechako River

From the above table it appears that the Department of

Fisheries purchased nets 200° long for the Stuart Lake In-
dians in conformity with the provisions of the Fort St.

James Aprcemont .
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Putting together the information in the ﬁudituf Gen-
eral's report with the data in Table 1, it appears that the
60 nets at $15 were the 200' long nets supplied to the Bands
that were included in the Fort 5t. James Agreement.

The 93 nets at $8 are evidently the 100' long nets
supplied to the parties to the Fort Fraser Agreement and to
thie Bear Lake Indians. The apparent discrepancy in Table 1
which shows 37 nets supplied to 14 Fraser Lake Tamilies
results from the omission in Table 1 of the Stella Band with
its 23 families. This was undoubtedly a typist's oversight.
(Compare McAllan's list of families at page 27 of this
report., )

The apparent discrepancy between the 79 nets 100' wide
in Table 1 and the 93 nets listed in the Auditor General's
report is no doubt explained by the 14 nets ordered for the
Bear Lake families.

The report from which Table 1 is taken contains this
additional information regarding the shipment of nets in

1912.

"4 sufficient guantity of lead, corks, mending line and
ropes were placed in each bundle, and were shipped from
Vancouver via Asheroft on Julwv 3, 1912 and arriwved in the
Nechako and Stuart Lake districts about August 21st to be
distributed to the Indians as soon as possible.  Because of
the late arrival of tho nets a great part of the run to this
district reached the spawning grounds: the Indians only
taking the lateyr run [fish."

It seems clezy from the above that despite the late

arrival of the netsz, the Indians upheld their part of the
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Apreements by not erecting fish weirs.

In 1914 in accord with the promise to renew nets every
two years, the government again supplied nets to the con-
corned Indian Bands.

According to the "Summary of Indian Fishing for Stuart

Lake and Nechako BRegions,"

"I'nese were ordered from J. Leckie as hefore and in-
cluded not only the nets, but also a sufficient amount of
cotton line and seine twine. The nets were shipped wvia the
Grand Trunk Line which was in its first year of operation.
The Indians were fully =satisfied with the nets furnished
last time Dbut they did desire the nets to be 150 feet long
by G feet deep instead of 100 feet long by 9 Teet deep as
were supplied in 1912. The details of the shipment are
given in Table 2. :

TABLE 2

DETAILS OF THE NETS ORDERED FOR STUART LAKE

AND NECHAKQO INDIANS

Number Destination
Band Nets Length Cost of nets
Stuart Lake 35 100! 2307.50 H.B.Co,
Yacutcee ¥ 100! 61,80 rt, 8t. James
Tatcees 10 100° B7.00
Pinci 8 1000 70,20
Fraser Lake 14 1007 123,60 Indian Agt,
Stella 23 10070 201,00 Fort Fraser
Total o7 G52, 10

Shipped on June 5, 1814,

(24)
The above is an abbreviated version of the table as it

appenrs In the original reporti.
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There wﬁuld geem to be an inherent contradiction in the
statoment that the Indians were "fully satisfied” with the
nets furnished in 1912, but wanted nets of different dimen-
sions. However that may be, they were again supplied with
nets 100" wide by 9' deep.

More important, the Indians included in the Fort St.
James Agreement which stipulated nets Z00' wide and who in
1912 had received nets 200' wide, were now sent nets 100'
wide. This is clearly not a clerical error or a typist's
error in the table. Comparison of the figures in the cost
column with the number of nets per Band shows a fairly econ-
sistent unit price per net of between $8.70 and $8.82.

There is no explanation in the available record to show
why the reduction in net width was made contrary to the
previsions of the Fort 8t. James Agreement. There is also
nothing to indicate why the alteration in net dimensions
requested by the Indian parties to the Tort Fraser Agreement
was not implemented,

Finally, the report, "Summary of Indian Fishing lor
Stuart Lake and Nechako Hepions" contains statements to the
effect that the "conditions of the treaty must have been
apreeable to the Indians for there was no complaint for the
remainder of 1212 or during 1%13" and in 1918 "there has not
been the slightest trouble between the Government and the

Indians in regard to their [ishery."
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